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. INTRODUCTION AND BACKGROUND

1. Section 11 of the Communications Act of 1934, as amended (Act), requires that the
Commission, in every even-numbered year beginning in 1998, review all regulations that apply to the
operations and activities of any provider of telecommunications service and determine whether any of these
regulations are no longer necessary in the public interest as the result of meaningful economic competition
between providers of the service. Section 11 further instructs the Commission to "repeal or modify any
regulation it determines to be no longer necessary in the public interest.” 47 U.S.C. 161. Asexplained
recently in the Notice,' the Commission has initiated the comprehensive review of telecommunications and
other regulations required by the statute. Moreover, we have not limited our review to situations where
there is "meaningful economic competition,” but adopt rule revisions here to promote meaningful
deregulation and streamlining where competition or other considerations warrant such action.

2. Aspart of the 1998 biennia regulatory review, we reviewed our price cap rules, aswell as
other rulesin Part 61, and we found a number of rules that no longer seem to serve any useful purpose.
We also found severa casesin which our rules were organized in a confusing manner. Accordingly, in our
Notice, we proposed several revisions to Part 61, and to other rules located outside Part 61, but interrel ated
with tariffing requi rements.” Sixteen parties filed comments on October 16, 1998, and six filed replies on
November 16, 1998. These parties are listed in Appendix A to this Order. In addition, on September 2,

! 1998 Biennial Regulatory Review -- Part 61 of the Commission's Rules and Related Tariffing

Requirements, Notice of Proposed Rulemaking, CC Docket No. 98-131, 14 FCC 488 (1998) (Notice), at para. 1.

2 Notice, 14 FCC Rcd at 488 (para. 2).
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1998, AT& T made an ex parte presentation regarding certain nondominant carrier tariff requi rements.’

3. In most cases, the parties did not comment on the rule revisions we proposed in the Notice. We
adopt those revisions as they were proposed. We discuss in detail below the casesin which one or more
parties did comment. In addition, some commenters proposed additional rule revisions, and we aso discuss
those proposals below. Finally, we reconsider on our own motion one of the electronic tariff filing rules
adopted pursuant to the Streamlined Tariff Filing Order.* All the rule revisions we adopt here are set forth
in Appendix B to this Order.

[I.ELECTRONIC FILING
A. Submitting Tariff Filing Fees Electronically

4. The Commission proposed amending Part 61 to enable carriers to submit tariff filing fees
electronica Iy.5 All the parties commenting on this proposal support it® We adopt these rule revisions as
proposed in the Notice.

5. Ameritech notes that carriersfiling electronically must occasionaly refile a tariff filing when
the Commission receives the tariff after the close of the business daly.7 This is because such tariffs are
treated as being filed the next business day, and therefore filed on one day less than the notice required by
our rules. Ameritech argues that carriers should not be required to pay a second filing fee in such cases if
the delay results from errors or failures in the Commission's electronic tariff filing system (ETFS).8 We
decide against Ameritech's proposal. 1n many cases, it would be difficult or impossible to determine
whether a particular delay is the result of a Commission error or failure, whether it was due to unexpected

3 Letter from Michael F. Del Casino, Regulatory Division Manager, AT& T, to Magalie Roman Salas,

Secretary, FCC, Sept. 2, 1998 (AT& T Ex Parte Satement).

4 Implementation of Section 402(b)(1)(A) of the Telecommunications Act of 1996, Report and Order, CC
Docket No. 96-187, 12 FCC Rcd 2170 (1997) (Streamlined Tariff Filing Order). Thefiling of a petition for
reconsideration tolls the thirty-day period provided for sua sponte reconsideration in section 1.108 of the
Commission's Rules. See section 1.108 of the Commission's Rules, 47 C.F.R. 1.108; Central Fla. Enterprises,,
Inc. v. FCC, 598 F.2d 37, 48 n.51 (D.C. Cir. 1978), cert. dismissed, 441 U.S. 957 (1979), cert. denied, 460 U.S.
1084 (1983); Radio Americana, Inc., 44 F.C.C. 2506, 2510 (1961).

> Notice, 14 FCC Rcd at 489 (para. 4).

6 Sprint Comments at 1-2. USTA includes provisions regarding electronic tariff filingsin its proposed Part
61. USTA Comments at 5.

! See section 61.14(a). At the time Ameritech filed its comments, the "close of the business day" was 5:30
p.m. Section 1.4(f). The Commission subsequently extended the deadline to 7:00 p.m. Amendment of the
Commission's Rules of Practice and Procedure, FCC 99-93 (released May 11, 1999).

& Ameritech Comments at 3-4.
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congestion on the Internet, or whether the carrier smply failed to alow enough time for ETFS to receive
the tariff filing before the deadline. As aresult, determining whether ETFSis at "fault”" could be
adminisgtratively burdensome, and could consume scarce Commission resources better used to fulfill other
statutory duties. Furthermore, we note that a carrier can often avoid a second filing fee without creating
additional administrative burdens, by terminating transmission if it appears that the tariff filing will not be
received in time.

6. GTE argues that the ETFS system in general has been "exceptionally beneficial," and
recommends extending the requirement to non-dominant carriers’ We declineto do so at thistime. In
1996, the Commission imposed mandatory detariffing requirements on nondominant IXCs" Those
requirements have been stayed by the Court of Appeals for the District of Columbia Circuit pending
judicia review."" In 1997, the Commission adopted a notice of proposed rulemaking seeking comment on
complete mandatory detariffing for non-incumbent LEC providers of interstate exchange access servi ces.?
That proceeding is still pending, and will not be completed until after the court of appeals completesits
review of our 1996 detariffing orders. It is possible that mandatory e ectronic tariff filing requirements for
nondominant carriers could become moot for some or al such carriers shortly after the requirement was
im|oosed.13 If necessary, we will consider imposition of a mandatory electronic tariff filing requirement on
nondominant carriers after the conclusion of the pending mandatory detariffing proceedings.

B. Electronic Signatures

7. Bél Atlantic claims that the proposed rulesin the Notice would require incumbent LECs
electronically submitting tariff fees to continue to file a paper copy of atariff transmittal letter and Form
159. Bdll Atlantic argues further that it is burdensome to file paper copiesin that situation, and that the
Commission should accept "electronic signatures® as provided in section 1.52 of its rules™ We agree that
requiring a paper copy of the transmittal letter and Form 159 when a carrier submits fees electronically
unnecessarily increases the burdens placed on those carriers. In addition, requiring paper copiesin this

®  GTE Commentsat 11-12.
0 See Competition in the Interstate, Interexchange Marketplace, CC Docket No. 90-132, Report and Order,
6 FCC Rcd 5880 (1991); Palicy and Rules Concerning the Interstate, Interexchange Marketplace, CC Docket No.
96-61, Second Report and Order, 11 FCC Rcd 20730 (1996) (Mandatory Detariffing Second Report and Order);
recon., 12 FCC Rcd 15014 (1997) (Mandatory Detariffing Reconsideration Order); stayed sub nom. MCI
Telecommunications Corp. v. FCC, No. 96-1459 (D.C. Cir. 1997).

' MCI Telecommunications Corp. v. FCC, No. 96-1459 (D.C. Cir. 1997).

12 Complete Detariffing for Competitive Access Providers and Competitive Local Exchange Carriers,

Notice of Proposed Rulemaking, CC Docket No. 97-146, 12 FCC Rcd 8596, 8613 (paras. 33-34) (1997).

3 See Electronic Tariff Filing System (ETFS), 13 FCC Rcd 12335, 12336 (para. 5) (Com. Car. Bur., 1998)
(ETFS Order).

14 Bell Atlantic Comments at 12.
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context tends to undercut the Commission’'s goals in adopting ETFS. We therefore amend section 61.14(b)
of the rules as shown in Appendix B, to permit electronic signatures as Bell Atlantic suggests.

C. Electronic Cover Letters

8. Section 61.33(a) of the Commission's rules establishes certain format requirements for
transmittal |etters accompanying dominant carriers tariff fiIings15 Some incumbent LECs claim that
section 61.33(a) does not accommodate electronic filings, and propose revising section 61.33(a) to be
applicable to electronic fiIingsh16 We disagree that the requirements in section 61.33(a) should be extended
to electronic tariff filings. The rulesfor carriersfiling tariff cover letters electronically are set forth in
section 61.15. Currently, all the electronic filing requirements are grouped together in sections 61.13
through 61.17, and it would be unnecessarily confusing to create other electronic filing requirements
elsawherein Part 61. We agree, however, that section 61.33(a) is unclear because it is not expressly
limited to carriers that do not file tariffs electronically. Accordingly, we revise section 61.33(a) as set forth
in Appendix B.

1. POSTING

9. Section 61.72 requiresissuing carriers to post their tariffs, i.e., keep them accessible to the
public during normal business hours. In any state or territory of the United States in which the carrier has
chosen to maintain a business office or offices open to the public, the carrier must post its tariffsin at |east
one of those business offices.”” In addition, a carrier must provide a telephone number for public inquiries
about information contained in itstariffs. This telephone number should be made readily available to all
interested partiets18 In the Notice, we noted that customers now have severa alternatives available for
getting answers to questions about their service, such as ETFS.”® The Commission therefore invited
comment on revising section 61.72 to require that carriers only provide a telephone number for public
inquiries about information contained in their tariffs.

10. Currently, only incumbent LECs must comply with the mandatory electronic tariff filing

> 47CFR. 6133(a).

16 USWest Comments, Att. A at 1; Bell Atlantic Comments, Att. at 1; Frontier Comments at 2.

Y7 Section 61.72(a)(1) of the Commission's Rules, 47 C.F.R.  61.72(a)(1).

8 Section 61.72(a)(2) of the Commission's Rules, 47 C.F.R.  61.72(a)(2).

9 Notice, 14 FCC Red at 490 (para. 6). ETFS makes all interstate tariffs of the incumbent LECs available
to the public at the Commission's Internet web site. ETFSOrder, 13 FCC Rcd at 12336 (para. 3).

% The Commission also emphasized that it will keep tariffs available for public inspection in the
Commission's Public Reference Room, regardless of any revisions to our tariff posting requirements we may adopt
in this proceeding.
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requirements, and thus only incumbent LEC tariffs appear on the Commission's web ste” The
Commission sought comment on whether other carriers should be required to post their tariffs on their own
Internet web sites.”

11. All the parties commenting on our proposal to eliminate the requirement to post tariffs at
business offices support it.” Several incumbent LECs advocate replaci ng the current requirement that they
post tariffs in their business offices with an Internet posting requirement. * TRA, however, argues that
some small carriers do not maintain web sites, and that any Internet posting requirement should be limited
to those carriers that have chosen to establish web sites.” Sprint also opposes a mandatory Internet posting
requirement, because its tariff is over 13,000 pages, and therefore of limited usefulness to a customer
looking for specific tariff pages.”®

12. We agree with the incumbent LECs supporting an Internet posting requirement. This benefits
customers by creating an aternative method to obtain answersto tariff questions. Many incumbent LECs
have voluntarily posted their tariffs on their web sites. In addition, because incumbent LECs are required
to file tariffs electronicaly, they have aready converted their tariffs to some electronic format. Therefore,
most incumbent LECs that have not yet posted their tariffs on their web sites should be able to do so with
little effort.” We disagree with Sprint's contention that carriers with long tariffs should not be required to
post their tariffs on the Internet. A tariff posted on the Internet is more accessible for most customers than
atariff posted in a business office, and therefore more "useful,” regardless of the tariff's length. Sprint
does not provide a sufficient reason for treating long tariffs and short tariffs differently. On the basis of the
record before us, it appears that the only incumbent LECs that might have difficulty developing web sites
are carriers that have chosen not to develop web sites.”® We therefore amend section 61.72 to eliminate the
current business office posting requirement for all carriersfiling tariffs, and to require any incumbent LEC
with aweb site to post its tariffs on its site.”

2 47CFR. 6113(b).

2 Notice, 14 FCC Rcd at 490 (para. 7).

% GTE Comments at 8; Bell Atlantic Comments at 12; Sprint Comments at 2-3.

2 NECA Comments at 3; USTA Comments at 5; Ameritech Comments at 4-5.

®  TRA Commentsat 2-4. See also GTE Comments at 8. GTE nevertheless argues that it would be easy for
nondominant carriers to post their tariffs on the Internet, because they now file tariffs on disk or CD-ROM, and so
should be encouraged to do so. GTE Comments at 8.

% Sprint Comments at 3.

2" see GTE Comments at 8.

% gee TRA Comments at 2-4.

*  This Internet posting requirement is consistent with the public disclosure requirement we recently adopted

for nondominant IXCs. Policy and Rules Concerning the Interstate, Interexchange Marketplace, |mplementation



Federal Communications Commission FCC 99-173

13. GTE maintains that the Commission should maintain a complete list of carriers telephone
numbers, e-mail addresses, and website Uniform Resource L ocators (URLs).30 At thistime, it does not
appear necessary to specify a particular method that carriers must use to inform their customers of the
method to obtain answersto tariff questions. Accordingly, we will not require carriers to submit their
current telephone numbers, e-mail addresses, and website information to the Commission. We may
consider imposing such arequirement in the future if it appears that customers are experiencing difficulty
in obtaining answers to their questions. We will, however, list on our website the telephone number or e-
mail address of any carrier that so requests.

14. We note that the Commission has recently released an order requiring all nondominant
interexchange carriers to make available to the public their rates, terms and conditions in alocation
accessible during regular business hours.** Nondominant IXCs are not required to file tariffs
eectronical Iy.32 As aresult, while incumbent LEC tariffs are available for examination on the
Commission's web site through ETFS, nondominant I XC tariffs are not. Because customers of
nondominant I XCs cannot get answers to questions about their service from ETFS, it is appropriate to
require nondominant 1 XCs to publicly disclose rate and service information in at least one location.
Conversaly, because incumbent LECs must file tariffs through ETFS, we need not continue to require
incumbent LECsto post their tariffsin a business offi ce®

of Section 254(g) of the Communications Act of 1934, as amended, Second Order on Reconsideration and Erratum,
CC Docket No. 96-61, FCC 99-47 (released Mar. 31, 1999) (Mandatory Detariffing Second Reconsideration
Order), at para. 18.

% GTE Commentsat 8.

¥ Mandatory Detariffing Second Reconsideration Order at paras. 15-18.

¥ See 47CFR. 61.13(a), (b).
¥ Inthe Mass Media Application Streamlining Order, the Commission required parties filing broadcast
applications el ectronically to maintain public files of paper copies of those applications, to help ensure that those
applications are publicly available after applicants are no longer required to file paper copies of applications with
the Commission. 1998 Biennial Regulatory Review -- Sreamlining of Mass Media Applications, Rules, and
Processes, Report and Order, MM Docket No. 98-43, 13 FCC Rcd 23056, 23064-65 (para. 18), 23065 n.38 (1998)
(Mass Media Application Sreamlining Order). We decide against requiring common carriers to maintain public
files of paper copies of tariffs, because those tariffs will continue to be available for copying in the Commission's
Public Reference Room, and customers can obtain paper copies of any carrier's tariff from the Commission's
copying contractor. See Notice, 14 FCC Rcd at 490 (paras. 6-7) and n.10.



Federal Communications Commission FCC 99-173

V. MINIMUM TARIFF EFFECTIVE PERIOD
A. Background

15. Under our current rules, atariff must be in effect for at least 30 days before the issuing carrier
is permitted to revise it.* Inthe Notice, we explained that thisrule limits rate churn.® We explained
further that rate churn can be disruptive for consumers because it can make it difficult to determine what
rates are applicable at any given ti me* Weadso recognized that this rule could delay non-dominant
carriers responses to market pressures, and so invited comment on reducing the minimum effective period
to 15 days for nondominant carriers.”’ Because dominant carriers do not face effective competition, we
proposed retaining the 30-day minimum effective period for dominant carriers®

B. Non-dominant Carriers

16. AT&T argues that nondominant carriers should not face any minimum effective period
requirement, because any customer that believes that a carrier revises its rates too frequently can switch to
another carrier.® No one opposed removing this requirement for IXCs. Wefind AT& T persuasive on this
issue, and accordingly, we eiminate the minimum effective period for nondominant carriers proposed in the
Notice.

C. Dominant Carriers

17. A number of commenters advocate eliminating minimum effective periods for both dominant
and non-dominant carriers.® Sprint advocates reducing the minimum effective period for dominant carriers
from 30 to 15 datys.41 We conclude that we should retain the 30-day minimum effective period for
dominant carriers.

3 spe section 61.59 of the Commission's Rules, 47 C.F.R.  61.59.

¥ "Ratechurn”is rapid rate increases or decreases in a short period. Notice, 14 FCC Rcd at 491 (para. 8).

% Notice, 14 FCC Red at 491 (para. 8); citing Federal-Sate Joint Board on Universal Service, CC Docket
No. 96-45, Fifth Order on Reconsideration and Fourth Report and Order, 13 FCC Rcd 14915 (1998); AT& T
Corporation's Petition for Waiver of Section 61.47(f)(2) of the Commission's Rules, Order, 10 FCC Rcd 12440,
12447 (para. 16) (Com. Car. Bur., 1995); Amendment of Parts 1 and 61 of the Commission's Rules, CC Docket No.
83-992, Report and Order, 98 FCC 2d 855, 873 (paras. 64-65) and n.37 (1984).

¥ Notice, 14 FCC Rcd at 491 (para. 8).

¥ Notice, 14 FCC Rcd at 491 (para. 9).

¥ AT&T Commentsat 5-6. See also Bell Atlantic Comments at 5; Sprint Comments at 3-4.

0 GTE Comments at 9; NTCA Comments at 2; Ameritech Comments at 5-6; USTA Comments at 5.

*t Sprint Comments at 3-4.
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18. Several commenters maintain that the customers of dominant incumbent LECs are generally
large and sophisticated, and do not need protection from rate churn.* Ameritech argues that the tariff
notice period provides all the stability requi red.® Aswe explained in the Notice, the Commission has long
been concerned with rate churn.” If there is excessive churn, it could be difficult to determine what rates
arein effect on agiven day. This, inturn, could make it difficult for a customer to file a complaint against
acarrier, which could prove problematic where there is little competition to discipline the frequency with
which carriers change their rates. The minimum effective period thus helps the Commission fulfill its
consumer protection function. This function is necessary with respect to both large and small consumers.

19. Several incumbent LECs argue that the required effective period is no longer necessary, based
on growing competitive and market pressures in the local exchange market.” By definition, however,
dominant carriers have market power, and face little effective competition or market pressure relative to
nondominant carriers. The record in this proceeding does not support a conclusion that all carriers
throughout their service areas face sufficient competition that their customers can switch to another carrier
if they believe that a carrier revisesits rates too frequently.

20. Several incumbent LECs argue that a minimum effective period is inconsistent with section
204(a)(3), which permits carriersto file tariff revisionson 7 or 15 days noti ce.®® The minimum effective
period does not require incumbent LECs to give more than 7 or 15 days notice for atariff revision; it
requires only that the rate remain in effect for at least 30 days beforeit isrevised. Accordingly, we find
nothing inconsistent between the minimum effective period and the notice periods mandated by the 1996
Act.

21. Sprint asserts that the Commission "routinely" waivesthisrule, in particular for corrections of
typographical errors.” Sprint is mistaken, both in asserting that corrections of typographical errors require
awaiver of the minimum effective period, and that the Commission routinely grants waivers of the

“2 Bl Atlantic Comments at 5; NECA Comments at 2: Ameritech Comments at 6; NTCA Comments at 2.

See also GTE Comments at 9.

4 Ameritech Comments at 5.

“ Notice, 14 FCC Rcd at 491 (para. 8).
** Bell Atlantic and Sprint argue that the required effective period inhibits price competition. Bell Atlantic
Comments at 5; Sprint Comments at 5. NECA argues that incumbent LECs are unlikely to revise their rates more
often than once a month, except in response to market pressure. NECA Comments at 2. According to NTCA, the
Commission is mistaken in assuming that dominant incumbent L ECs face no competition. NTCA Comments at 2.

. Ameritech Comments at 5-6; USTA Comments at 5, citi ng section 204(a)(3) of the Communications Act,
47 U.S.C. 204(a)(3).

i Sprint Comments at 4. Similarly, GTE recommends revising the minimum effective period rule so that it
does not apply to corrections. GTE Comments at 9.
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minimum effective period. The Commission does not waive the minimum effective period rule for
corrections of typographical errors; the rules already permit such corrections to be made on three days
notice, regardless of the amount of time that the tariff has been in effect.® Thus, no rulerevisionis
necessary to address Sprint's concern regarding corrections. Furthermore, when the minimum effective
period does delay atariff revision, it is because the revision in question is substantive, and therefore raises
the rate churn issues discussed above. The Commission does not grant such waivers "routinely” as Sprint
asserts. For these reasons, we find that Sprint has not provided sufficient cause for revising the minimum
effective period for dominant carriers.

V. REORGANIZATION OF PART 61

22. Inthe Notice, the Commission proposed establishing subparts within Part 61, and moving
certain sections, to make it clearer which rules apply to which class of carriers.® Several incumbent LECs
support the Commission's reorganization of Part 61, and none of the commenters opposeit. We therefore
adopt it.

23. USTA recommends moving al the provisions of Parts 61 and 69 applicable only to price cap
carriers to anew part USTA calls "Part XX."*" Wewill not adopt USTA's proposal at thistime. First, it
isclearer to retain al the tariff and cost support requirementsin Part 61, and all the access charge rate
structure rulesin Part 69. Second, USTA's proposed reorganization appears intertwined with several other
proposals, such as immediate nondominant treatment for all incumbent LECs.* Such proposals would be
better considered in the context of the Access Reform pricing flexibility proceedi ng.53

VI. NOTICE REQUIREMENTS

®  See47C.FR. 61.58(3)(3).

* " Notice, 14 FCC Rcd at 491-92 (para. 10).

¥ See eg., Ameritech Comments at 6, 8; Sprint Comments at 5; NECA Comments at 3.

® USTA Commentsat 6. See also GTE Comments at 3-7; Bell Atlantic Comments at 10-11. GTE supports
the Commission's proposed reorganization of the Part 61 and 69 rules, but asserts that USTA's proposal would be a
better alternative. GTE Commentsat 10. On September 30, 1998, USTA filed a petition for rulemaking,
proposing al the revisions to Parts 61 and 69 that it proposes in its comments in this proceeding, as well asa
comprehensive review of several other Parts of the Commission's rules. The Commission has invited parties to
comment on USTA's petition, but requested parties to refrain from filing comments that are redundant or
duplicative of the comments they filed in this and other biennial review proceedings. Public Notice, United States
Telephone Association Files Petition for Rulemaking for 1998 Biennial Regulatory Review, 13 FCC Rcd 21857
(1998).

2 See eg., USTA Comments, explanation for proposed section 61.10.

% See Access Charge Reform, Notice of Proposed Rulemaking, CC Docket No. 96-262, 11 FCC Rcd 21354,
21421-23 (paras. 149-55) (1996) (Access Reform NPRM).
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A. Reorganization of Notice Requirements

24. Inthe Notice, the Commission observed that many notice requirements for dominant carriers
in section 61.58 appear inconsistent, because it includes both the 7-or-15-day notice requirements adopted
pursuant to the 1996 Act,” and the longer notice periods in effect prior to adoption of the 1996 Act® The
Commission aso explained that this inconsistency could be resolved only if section 61.58 isread in
conjunction with section 61.51(b), which states that section 61.58 also establishes notice 5g)eriods for
incumbent LECs choosing not to take advantage of the 7-or-15-day notice requirements.™ The
Commission proposed to smplify the notice requirements for dominant carriers by moving them all into
section 61.58.” No commenter opposed this proposal. We adopt these revisions as proposed in the Notice.

B. Retention of Two Notice Requirements

25. The Notice aso invited comment on revising section 61.58 so that it does not specify any
notice periods for incumbent LECs choosing not to take advantage of the shorter periods permitted by
section 204(a)(3) of the Communications Act.® Bell Atlantic and NECA argue that retaining two sets of
notice requirements is confusing, and recommends deleti n% the notice requirements other than the 7-or-15-
day requirements specified in section 204(a)(3) of the Act. o Similarly, Sprint argues that requiring price
cap LECsto file new service tariffs on either 15 or 45 days notice istoo inflexible, and makes it difficult
for incumbent LECs to make the introduction of services coincide with the start of a billing cycl e® We
find these arguments persuasive. We revise section 61.58 accordingly, as shown in Appendix B.%

C. Notice Requirements of Rate-of-Return LECs

26. USTA recommends permitting rate-of-return carriers to file tariffs for new services on 15

> Specifically, section 204(a)(3) of the Communications Act permits incumbent LECs to file rate decreases

on 7 days notice, and rate increases on 15 days notice. 47 U.S.C. 204(a)(3).
**  Notice, 14 FCC Rcd at 492-93 (para. 12).
*®  Notice, 14 FCC Rcd at 492-93 (para. 12).
> Notice, 14 FCC Rcd at 492-93 (para. 12).
*®  Notice, 14 FCC Rcd at 492-93 (para. 12).
*  Bdl Atlantic Comments at 13; NECA Comments at 2-3.

% gprint Comments at 6-7.

. Asaresult of this decision, we need not address several commenters. proposals, including USTA's

proposal to lower the notice period for above-cap filings from 120 daysto 45 days. See USTA Comments at 6.

10
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days notice® Under the 1996 Act and our current rules, al incumbent LECs, including rate-of-return
carriers, can aready filetariffs for new services on 15 days noti ce®

D. Alascom

27. Alascomisadominant IXC providing service in Alaska. The Notice noted that Alascom
currently files tariffs for its common carrier servicesin its Tariff F.C.C. No. 11 on 90 days notice pursuant
to section 69.3(a) of the Commission's Rules, and the 1995 Commission Order implementing the Federal-
State Alaska Joint Board recommended decision.” W(365prop0$d amending section 61.58 so that it properly
reflects the notice requirements applicable to Alascom.

28. ANS and ATU argue that section 61.58(€)(3) codifies a Commission policy adopted in the
Alaska Market Sructure Order, and that retention of this policy is important for the development of
competition in Alaska because other telecommunications service providers in Alaska depend on Alascom's
facilities to provide service® ANSand ATU maintain that Alascom's cost support is complex and often
requires afull 90 days for the Commission and interested parties to review.”” On the other hand, Alascom's
parent company, AT& T,% asserts that there is no reason to require alonger notice period for Alascom than
is required for dominant LECs® AT&T also maintains that the Commission could modify its policy

2 USTA Comments at 6-7.
8 See Sreamlined Tariff Filing Order, 12 FCC Red at 2203 (para. 68).

®  Notice, 14 FCC Red at 493 (para. 13), citing section 69.3(a) of the Commission's Rules, 47 C.F.R.
69.3(a); Integration of Rates and Services for the Provision of Communications by Authorized Common Carriers
between the Contiguous Sates and Alaska, Hawaii, Puerto Rico, and the Virgin Islands, CC Docket No. 83-1376,
Memorandum Opinion and Order, 9 FCC Rcd 3023, 3027 (para. 23) (1994); Investigation of Alascom, Inc.,
Interstate Transport and Switching Services, CC Docket No. 95-182, Order, 12 FCC Rcd 3646, 3649 (para. 7)
(Com. Car. Bur., Comp. Pricing Div., 1997). See also Notice, 14 FCC Rcd at 520-21 (proposed section
61.58(e)(3)).

% Notice, 14 FCC Red at 493 (para. 13).
% ANS Comments at 2-3; ATU Comments at 1, citi ng Integration of Rates and Services for the Provision of
Communications by Authorized Common Carriers between the Contiguous Sates and Alaska, Hawaii, Puerto
Rico, and the Virgin Islands, Memorandum Opinion and Order, 9 FCC Rcd 3023, 3027 (para. 23)(1994) (Alaska
Market Sructure Order).

6 ANS Comments at 3-5; ATU Comments at 2-4.

®  AT&T acquired Alascom in 1995. See Application of Alascom, Inc., AT& T Corporation and Pacific

Telecom, Inc., For Transfer of Control of Alascom, Inc., from Pacific Telecom, Inc. to AT& T Corporation, Order
and Authorization, 11 FCC Rcd 732 (1995).

8  AT&T Comments at 7-8.

11
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without referral to ajoint board.”

29. Asaninitial matter, we agree that we could modify the 90-day notice period without referral
to ajoint board. The Alaska Market Structure Final Recommended Decision stated that Alascom's tariff
should "be evaluated under the Commission's standard tariff review proc&es."71 In the Alaska Mar ket
Structure Order, the Commission decided to apply the "standard tariff review process' as set forth in
section 69.3(a) of the Commission's rules, which at the time of that Order required 90 days notice for
access tariff fiIings.72 Part 61 establishes several "standard” notice periods for severa different kinds of
tariff filings. Thereisnothing in the Alaska Market Sructure Final Recommended Decision to suggest
that the Joint Board considered a 90-day notice period to be necessary for Alascom's Tariff 11.

30. Nevertheless, we disagree with AT& T, and find that there are at |east three relevant
distinctions between Alascom and incumbent LECs. Each of these distinctions individually warrant
requiring alonger notice period for Alascom than for incumbent LECs. First, Alascom's Tariff 11 services
are rate-of -return regulated wholesale services provided to other carriers providing long distance service in
Alaskain competition with Alascom. Therefore, Alascom's revisionsto Tariff 11 must be reviewed
carefully to ensure that Alascom does not engagein a*'price squeeze,"73 thereby restricting the development
of competition in Alaska. Incumbent LECs do not simultaneously provide facilities-based interexchange
services and access services without separate subsidiaries, and so do not have opportunities to engage in
price squeezes similar to Alascom. In addition, as ANS and ATU point out, Alascom's cost support can be
complex. Alascom's service region is broken into two areas. "Bush," locations at which Alascom holds a
facilities monopoly; and "non-Bush," all other locati ons.”* Alascom is required to develop cost-based rates
for transport and switching, and 7 or 15 days notice would not be sufficient to enable us to determine
whether Alascom'’s rates are reasonable. No incumbent LEC is required to submit detailed rate-of-return-
based cost support information for different types of service areas as Alascom is. Finally, Congress
expresdy limited the 7-or-15 day notice requirement in section 204(a)(3) of the Communications Act to

0 AT&T Commentsat 8.

n Integration of Rates and Services for the Provision of Communications by Authorized Common Carriers
between the Contiguous States and Alaska, Hawaii, Puerto Rico, and the Virgin Islands, Final Recommended
Decision, CC Docket No. 83-1376, 9 FCC Rcd 2197, 2217 (para. 143) (1993) (Alaska Market Structure Final
Recommended Decision).

2 Alaska Market Structure Order, 9 FCC Red at 3027 (para. 23). See also Investigation of Alascom, Inc.,
Interstate Transport and Switching Services, Order, CC Docket No. 95-182, 12 FCC Rcd 3646, 3649 (para. 7)
(Com. Car. Bur., Comp. Pricing Div., 1997). In the Notice, we proposed eliminating the 90-day notice
requirement for annual access tariffs, so that the notice period for incumbent LECs annual access tariff filings
would be governed by section 61.58 of our rules. See Notice, 14 FCC Rcd at 524 (proposed section 69.3(a)).

® na "price squeeze,” a carrier charges high rates for wholesale services provided to its competitors, and
low rates for retail services provided in competition with those competitors. See Access Reform First Report and
Order, 12 FCC Rcd at 16100-03 (paras. 275-82).

" Alaska Market Sructure Final Recommended Decision, 9 FCC Red at 2206 n.74.
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incumbent LECs, and so apparently intended to exclude IXCs such as Al ascom.” Although we are
permitted under section 203(b)(2) of the Communications Act to establish a 7-or-15 day notice period for
Alascom "for good cause shown,"”® AT& T has not demonstrated good cause here.”

31. Although we agree with ANS and ATU that a notice period longer than 7 or 15 daysis
required for Alascom's Tariff 11, we also conclude that we do not need a full 90 days to address the issues
raised by Tariff 11 revisions. As explained above, the Joint Board did not find that a 90-day notice period
is necessary for Alascom's Tariff 11. Rather, the 90-day notice period is a vestige of the notice periods
permitted by the Communications Act prior to the 1996 amendments. Furthermore, the purpose of this
proceeding is to reduce the regulatory burdens imposed by Part 61 as much as possible without
unreasonably restricting our ability to perform our statutory duty. Accordingly, some reduction in
Alascom's notice requirement is warranted. Currently, section 61.58(e) establishes a notice period of 35
days for any tariff filing not specifically assigned a different notice period. We find that 35 days noticeis
sufficient for reviewing revisions to Alascom's Tariff 11.

E. Miscellaneous Notice | ssues

32. USTA recommends reducing the notice period for corrections from three days to one day.78
Wergect USTA's proposal on thisissue. The corrections for which the three-day notice period is available
are corrections of spelling, punctuation, or typographical errors. We conclude that at |east three days are
required to allow Commission staff to ascertain that the LEC is not mischaracterizing a substantive
revison as a"correction,” thereby circumventing the minimum 7- or 15-day notice requirements established
by Congressin the 1996 Act.

33. Section 61.58(a)(4) requires dominant carriers to notify their customers of any increased rate
or reduction in service "in aform appropriate to the circumstances." Section 61.58(a)(4) states further that
this notification "may include written notification, personal contact, or advertising in newspapers of genera
circulation.”” NECA suggests that the Commission clarify that electronic communications and Internet
website postings may meet the requirements of section 61.58(a)(4) in some ci reumstances.® NECA's

™ Section 204(a)(3) of the Communications Act, 47 U.S.C.  204(a)(3).

" Section 203(b)(2) of the Communications Act, 47 U.S.C.  203(b)(2). Section 203(b)(2) enables the
Commission to adopt any notice period less than 120 days.

T 1n 1995, the Bureau suspended an Alascom Tariff 11 filing, and that proceeding is still pending. See

Alascom, Inc., Tariff F.C.C. No. 11, CC Docket No. 95-182, 11 FCC Rcd 3703 (Com. Car. Bur., 1995). In this
Order, we conclude only that the issues discussed in this section do not warrant continuing to require Alascom to
filerevisionsto its Tariff 11 on 90 days notice. We do not intend to prejudge any issues that may be designated for
investigation in CC Docket No. 95-182.

®  USTA Commentsat 7. See also GTE Commentsat 9.

" 47CFR. 6158(a)(4).

8 NECA Comments at 4; NECA Reply at 2.
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suggestion does not warrant revision of section 61.58(a)(4), because the current version of that rule does
not preclude such electronic communications. We decline to determine the circumstances under which such
electronic communications would be "appropriate to the circumstances" within the meaning of section
61.58(a)(4). We can make that determination in the tariff review process.

VII. NONDOMINANT CARRIER FILING REQUIREMENTS
A. Generally

34. Inthe Notice, the Commission noted that it had previously decided to forbear from enforcing
section 203 of the Communications Act with respect to nondominant 1XCs. Accordingly, nondominant
I XCs were neither required nor permitted to file tariffs for their provision of interstate interexchange
services®™ On February 13, 1997, the United States Court of Appeals for the District of Columbia Circuit
stayed the rules adopted in the Mandatory Detariffing Second Report and Order pending judicial review.*
As aresult of the court's ruling, nondominant 1XCs remain obligated to file tariffs pursuant to the tariffing
rules we sought to eliminate in the Mandatory Detariffing Second Report and Order. In addition, because
the Mandatory Detariffing Second Report and Order redesignated sections 61.20 through 61.23 of our
rules as sections 61.21 through 61.24, each of these section numbers will refer to adifferent rule,
depending on the outcome of the pending judicial review. The Commission found that this was potentially
confusing, and so proposed to redesignate section 61.20 adopted in the Mandatory Detariffing Second
Report and Order, imposing mandatory detariffing on nondominant I XCs, as section 61.19, and to keep the
currently effective sections 61.20-23 designated as sections 61.20-23, regardless of the outcome of the
pending judicial review. No one opposed this proposal. We adopt these revisions as described in the
Notice.

35. Inthe Notice, the Commission aso proposed several minor revisions to the rules governing
nondominant carrier fiIingsh83 AT&T and Sprint comment on many of these proposals. For purposes of
this Order, we refer to the nondominant carrier tariff rules pursuant to the section numbers as we have
redesignated them here.

36. Inthe Mandatory Detariffing Reconsideration Order, the Commission created an exception to
the mandatory detariffing policy it adopted for nondominant IXCs. Specifically, nondominant carriers are
permitted to provide service to end users under tariff for 45 days, while those I XCs and their customers
negotiate contractual agreements. AT& T recommends extending this period from 45 days to 90 days, to
give IXCs and their customers sufficient time to consummeate their agreements. Also, AT& T maintains

8 Notice, 14 FCC Rcd at 492 (para. 11), citing Mandatory Detariffing Second Report and Order, 11 FCC

Rcd at 20732-33 (paras. 3-5).

2 e Policy and Rules Concerning the Interstate, I nterexchange Marketplace, Guidance Concerning
Implementation as a Result of the Stay Order of the U.S Court of Appeals for the D.C. Circuit, Public Notice, CC
Docket No. 96-61, DA 97-493, 5 Com. Reg. (P&F) 505 (released Mar. 6, 1997). See also Mandatory Detariffing
Reconsideration Order, 12 FCC Rcd at 15017-18 (para. 4).

% Notice, 14 FCC Red at 494 (para. 14), and 501-05 (App. A).
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that this period should run from the time that the I XC receives notification of a primary interexchange
carrier (PIC) change from the LEC* We rgect AT& T'srecommendation. In AT& T's pleadings
addressed in the Mandatory Detariffing Reconsideration Order in 1997, AT& T informed the Commission
that 45 days should be sufficient time to establish a contractual relationship with the customer in almost al
cases.® Furthermore, the Commission determined that the time in which IXCs should be permitted to
provide service under tariff should be kept to a minimum, so that the lega relationship between | XCs and
their customers would more closely resemble such relationships in an unregulated envi ronment.*® Thus, by
seeking to extend the tariff period to 90 days, AT& T in effect advocates creating a more regulatory
environment. AT&T does not provide a sufficient reason to retreat from our deregulatory goal A

37. AT&T recommends giving carriers the option of filing paper copiesin an emergency, and
requiring the carrier to file the tariff in question electronically within five business datys88 We decide
against AT& T's recommendation. In the 1993 First Nondominant Tariff Filing Order,* the Commission
required nondominant carriersto file tariffs on disk. Specifically, the Commission found that, although
paper tariff filings may be less costly for certain carriers, the reduced administrative burdens for the
Commission and the benefits to the public outweigh the costs imposed on nondominant carriers by
requiring them to file tariffs on disk.® AT&T provides no basis for concluding that the re-introduction of
paper tariff filings, with subsequent re-filings on disk or CD-ROM, would not create burdens on the
Commission and the public that would outweigh any benefits for carriers.

38. Currently, redesignated section 61.22(a) establishes requirements for tariffs filed on disk. In
the Notice, the Commission proposed to revise section 61.22(a) to include tariffs filed on CD-ROM s”

8  AT&T Commentsat 2.

% Mandatory Detariffing Reconsideration Order, 12 FCC Red at 15038 n.132.

% Mandatory Detariffing Reconsideration Order, 12 FCC Red at 15040 (para. 43).

8 Mandatory Detariffing Reconsideration Order, 12 FCC Rcd at 15040 (para. 43), citing Mandatory
Detariffing Second Report and Order, 11 FCC Rcd at 20762 (para. 55).

8  AT&T Commentsat 3.

8 Tariff Filing Requirements for Nondominant Common Carriers, Memorandum Opinion and Order, CC
Docket No. 93-36, 8 FCC Rcd 6752 (1993) (First Nondominant Tariff Filing Order), vacated on other grounds sub
nom. Southwestern Bell Corp. v. FCC, 43 F.3d 1515 (D.C. Cir. 1995) (Southwestern Bell v. FCC).

% First Nondominant Tariff Filing Order, 8 FCC Red at 6761 n.113. The court in Southwestern Bell v. FCC
vacated the First Nondominant Tariff Filing Order because that Order permitted nondominant carriersto file
tariffs for ranges of rates rather than specific rates. Southwestern Bell v. FCC, 43 F.3d at 1526. The Commission
later reinstated all the rules vacated in Southwestern Bell v. FCC other than the range-of-rates provisions. Tariff
Filing Requirements for Nondominant Common Carriers, Order, CC Docket No. 93-36, 10 FCC Rcd 13653,
13654-55 (paras. 8-9) (1995) (Second Nondominant Tariff Filing Order).

L Notice, 14 FCC Rcd at 503.
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AT&T notes that the proposed section 61.22(a) would require nondominant carriersto file no more than
one tariff on each disk or CD-ROM. AT&T further claimsthat it has filed multiple tariffs on CD-ROMs
in the past, and that refusing to permit it to continue to do so would force AT& T to incur additional
expense of $2.5 million per year.92 We conclude that CD-ROMSs provide sufficient capacity for several
tariffs, and that requiring no more than one tariff to be filed on each CD-ROM would create unnecessary
expense for carriers and for interested parties making copies of nondominant tariffs. Therefore, we will
permit nondominant carriers to file multiple tariffs on one CD-ROM. Disks, however, provide much less
capacity than CD-ROMs, and our staff has found that it is often difficult for the public to read a carrier's
tariffs when the carrier has placed more than one tariff on adisk. Therefore, we limit carriers to one tariff
per disk, as we proposed in the Notice.

39. The Notice aso proposed updating redesignated section 61.22(a) by specifying more recent
versions of software for tariffs filed on disk.*® AT&T argues that it should be permitted to use more
current software versions than specified in the rules, as long as the diskette or CD-ROM provides the
ability to be converted to the particular rel eases specified by the Commission.” Simi larly, SBC
recommends revising sections 61.20(c) and 61.22(a) to permit tariffsto be filed on "zip" drives®™ The
Commission has limited financia resources, and usualy is not able to update its software as often as
AT&T. Inaddition, the convertible formats suggested by AT& T do not always work as they should. In
such cases, the Commission would be |eft unable to review the tariff filed with it, and members of the
public would not be able to examine that tariff at the Commission’'s Public Reference Room. Nor do we
have the resources necessary to enable members of the public to examine tariffs filed on "zip" drives.
Therefore, wergect AT& T's and SBC's recommendations.

40. AT&T requests the Commission to clarify that the one-day notice requirement for
nondominant carriers extends to tariffs correcting typographical errors and rei nstatements.*® Under our
revised rules, all nondominant carriers can file any tariff revision, including corrections and reinstatements,
on one day's notice.”

2 AT&T Comments at 3-4.

% Specifically, the Notice sought comment on giving carriers a choice of WordPerfect 5.1 or Microsoft Word

6. Notice, 14 FCC Rcd at 503 (proposed section 61.22(a)).

% AT&T Comments at 4-5.

% SBCReply at 2.

% AT&T Commentsat 5.

9 Seeredesignated section 61.23(c).
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B. Contract Tariffs

41. In the Notice, the Commission proposed codifying certain existing format requirements for
contract tariffsin anew section 61.22(e). In particular, the Commission proposed requiring carriers to
identify contract tariffs by numbering them separately from non-contract-based tariffs, in the form of "CT
No. " AT&T arguesthat it should be permitted to identify contract tariffs as either "CT No. __" or

"Contract Tariff No. __"." Weagreethat AT&T's proposal would meet the Commission's goal just as

well as the requirement proposed in section 61.22(e), and so we adopt it.

42. In an ex parte meeting on September 2, 1998, AT& T argued that it would be excessively
burdensome to require a separate transmittal letter for each contract tariff filing as was proposed in section
61.22(e). We agree, and revise section 61.22(e) in Appendix B accordingly.

43. Sprint arguesthat it files all its contract tariffs as options within its Tariff F.C.C. No. 12, and
that it is not aware of any customer confusion or complaintsh99 Our intent in proposing section 61.22(e)
was to codify format requirements for nondominant carriers electing to take advantage of the streamlined
contract tariff filing requirements spelled out currently in section 61.55 of our rules. Aslong as Sprint
chooses to continue filing its contract tariffs in compliance with the more detailed requirements applicable
to non-contract-tariff offerings, it will not be required to comply with section 61.22(e).

44. Sprint's comments bring another issue to our attention. Sections 61.3(m) and 61.55 extend
contract tariff authority to all non-dominant carriers and interexchange carriers subject to price cap
regulation. As explained further below, the only interexchange carrier that was ever subject to price cap
regulation was AT& T, and AT& T has since been declared nondominant. Accordingly, we remove the
references to I XC price cap regulation from sections 61.3(m) and 61.55. In addition, because section 61.55
as revised is applicable only to nondominant carriers, we move those requirements to Subpart C of Part 61,
specifying nondominant carrier tariff rules® Fi nally, we remove section 61.33(h)(2), specifying rules for
dominant carriers transmittal letters to accompany contract tariffs.

C. Filing Tariffson Disk

45. Redesignated section 61.22(c) requires nondominant carriers revising atariff to refile the
entire tariff on anew disk. The Notice proposed creating an exception to this rule for nondominant carriers
who have an individual tariff that requires ten or more disks, so that those carriers would be required only
to refile the disk or disks on which changes appear.”™ Sprint argues that carriers should be permitted to file
adisk containing only those tariff pages that are being revised, and file a complete new tariff at the end of

% AT&T Commentsat 5.

% Sprint Comments at 11-12.

1% gpecifically, as set forth in Appendix B, we redesignate the section 61.22(€) proposed in the Notice as

section 61.22(e)(1), and codify sections 61.55(b) and (c) as sections 61.22(€)(2) and (3), respectively.

101 Notice, 14 FCC Red at 503-04 (proposed section 61.22(c)(2).)
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each month.'” We will not permit all nondominant carriers to file tariffs as Sprint suggests. Under

Sprint's suggestion, before the end of the month, a carrier could have several versions of a certain tariff
page on several disks on file with the Commission. In that case, a member of the public wishing to
examine that page would be find it very difficult to determine whether he or sheislooking at the tariff page
actualy in effect, or which version is currently pending effectiveness. On the other hand, it appears less
burdensome for most carriers to refile an entire disk than to copy the pages at issue onto a new disk prior to
making revisions.

46. With respect to carriers whose individual tariffs require alarge number of disks, however, we
find Sprint's argument to be persuasive. The Commission required nondominant carriersto file tariffs on
disk in part to facilitate the public availability of those tariffs.'® It can be very expensive for acarrier to
refile several disks for each tariff revision, and for members of the public to purchase severa disksto
review acurrent copy of that carriers tariff. We find that Sprint's proposal reduces this expense for both
carriers and members of the public, and that in cases of hondominant carriers with alarge number of disks,
these savings outweigh the burdens associated with determining whether one is examining a current tariff
page. The Notice proposed modifying the requirements of redesignated section 61.22(c) for carriers whose
tariffs require ten or more disks. None of the commenters have provided a basis for establishing a higher or
lower threshold. Accordingly, we adopt Sprint's proposal for permitting nondominant carriersto file only a
disk containing revised tariff pages, but only for carriers whose individua tariffs require ten or more disks.

VIII. INTERNATIONAL TARIFFS

47. The Commission invited comment on requiring carriers to maintain separate tariffs for
domestic and international services. The Commission reasoned that different rules apply to domestic and
international tariffs, and that separating domestic and international tariffs would facilitate review."™

48. AT&T assertsthat separating its domestic and international tariffs would require
approximately 18 person-years of labor and cause substantial customer confusion and inconvenience.
AT&T aso argues that these detriments outweigh the dight benefits of facilitating review of domestic and
international tariffs.'® We find AT&T's argument persuasive, and accordingly, we will not require carriers
to establish separate tariffs for domestic and international services, as proposed in the Notice.

192 Sprint Comments at 11.

193 First Nondominant Tariff Filing Order, 8 FCC Red at 6761 (para. 43).

104 Notice, 14 FCC Red at 494 (para. 15).

105 AT&T Comments at 8-10. See also Sprint Comments at 7; GTE Comments at 10; TRA Comments at 4-
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IX. PRICE CAP ISSUES
A. LEC PCI Formula
1. Proposalsin the Notice

49. Background. Inthe Notice, the Commission proposed several revisionsto the price cap rules
in Part 61.%° First, the Commission proposed to remove the price cap rules applicable to AT& T before it
was found to be nondominant in 1995, including the AT&T price cap index (PCI) formulain section 61.44.

The Commission also proposed to revise the LEC PCI formulain section 61.45 to remove the cross-
references to section 61.44.""

50. The Commission aso invited comment on the proper definition of the "w" term in the PCI
formula'® The"w" term is awel ghting factor to ensure that X-Factor adjustments are not applied to
exogenous cost changeﬁ109 The Commission proposed a"w" definition, but sought comment on whether
that prqE)Oosed definition was appropriate for the LEC PCI formula, or appropriate only in the interexchange
basket.

51. Discussion. No one opposes our proposal to eliminate the AT& T price cap rules from Part
61. Inthis Order, we eliminate section 61.44, and the references to dominant 1XC price cap regulation in
other sections of the price cap rules.

52. Severd parties argue that the proposed definition of "w" in the Notice is appropriate only for
the interexchange basket PCI formula, because it incorporates imputed access revenues into the calculation
of "w.""™™ The Commission requires price cap LECs offering interexchange basket services to impute to
themselves the same access charges that they impose on interexchange carriers, to maintain competitive
parity among interexchange service providers112 Thus, while imputed access revenues are relevant for

1% The price cap rules are sections 61.41 through 61.49.

97 Notice, 14 FCC Red at 495 (para. 16).

198 Notice, 14 FCC Red at 496-97 (para. 19).

199 Spe Notice, 14 FCC Rcd at 496 n.32.

10 Notice, 14 FCC Red at 496-97 (para. 19).

1 Ameritech Comments, App. A; Frontier Comments at 2; US West Comments, Att. A. at 1; Sprint
Comments, Att. A at 1; Bell Atlantic Comments, Att. at 1.

12 gee Policy and Rules Concerning Rates for Dominant Carriers, Report and Order and Second Further
Notice of Proposed Rulemaking, CC Docket No. 87-313, 4 FCC Rcd 2873, 3187 (para. 646) (1989) (AT&T Price
Cap Order); Policy and Rules Concerning Rates for Dominant Carriers, Second Report and Order, CC Docket No.
87-313, 5 FCC Rcd 6786, 6812 (para. 213) (1991) (LEC Price Cap Order).
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interexchange basket rates, to they are not relevant to rates for services in other baskets. Accordingly, we
adopt the definition of "w" proposed in the Notice, but only for the interexchange basket. Parties also
propose a different definition for "w" for the baskets other than the interexchange basket."> We have
reviewed this proposed "w" definition, and we find that it is appropriate for the baskets other than the
interexchange basket.

53. Currently, LECs are required to treat changes in imputed access charges like exogenous cost
changes, in addition to incorporating them into the "w" calculation, so that those changes directly increase
or decrease the PCl. A number of LECs assert that the PCI formula proposed in the Notice does not
incorporate the imputation of access charges for the interexchange basket, and recommend setting forth the
formulafor this basket separately.™* The Commission did not intend to change the requirement that price
cap LECs impute access charges into their interexchange basket PCI calculations. From the comments, it
appears that the PCI formula proposed in the Notice does not clearly incorporate the imputation of access
charges. Therefore, to clarify that price cap LECs must impute access charge changes into their
interexchange basket PCI calculations, and to accommodate the separate "w" definition for the
interexchange basket, we revise section 61.45 to create a separate PCI formulafor the interexchange
basket, as set forth in Appendix B.

2. Other Proposals

54. Severa incumbent LECs propose other changes to the LEC PCI formulas. For example, US
West and Sprint claim that the definition of "R" proposed in the Notice might double-count the portion of
primary interexchange carrier charge (PICC) revenues associated with each basket. These two carriers
propose revising section 61.45(b)(1) to determine R by "including” PICC revenues rather than "adding"
those revenues. > The Notice proposed defining R as follows: "R = an amount calculated by multiplying
base period quantities for each rate e ement in the basket by the price for that rate element at the time the
PCI was updated to PCl+.1, summing the results, and adding the products of base period quantities for each
PICC established in section 69.153 of this Chapter and the portion of that PICC that is associated with the
basket[.]"™"® We proposed defining "R" this way because we believed that the "portion of that PICC that is
associated with the basket" is not a"rate element.” We did not intend to double-count PICC revenues.
Because US West's and Sprint's definition is clearer than the definition we proposed in the Notice, we adopt
their definition.

55. Several incumbent LECs recommend revising section 61.45(c)(2), which provides the PCI
formulafor the common line basket, by adding the language in bold to read as follows: "The w[(GDP-PI -

13 Ameritech Comments, App. A; Frontier Comments at 2; US West Comments, Att. A. at 1; Sprint

Comments, Att. A at 1; Bell Atlantic Comments, Att. at 1.

4 US West Comments, Att. A. at 2-3; Sprint Comments, Att. A at 2; Bell Atlantic Comments at 2. See

also Frontier Comments at 2-3.
15 USWest Comments, Att. A. at 3; Sprint Comments, Att. A at 2-3.

1% gee Notice, 14 FCC Red at 509-11 (proposed section 61.45(b)(1)).
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X - (9/2))/(1 + (g/2))] component of the PCI formula contained in paragraph (c)(1) of this section shall be
employed only in the adjustment made in connection with the annual price cap filing. In non-annual price
cap filings, g will be equal to 0."™" Because this additional language simply clarifies the existing
requirement in section 61.45(c)(2), we adopt this proposal.

56. Several carriers claim that sections 61.45(i) and (j) of the rules, requiring "targeting” of PCI
reductions to the transport interconnection charge (T1C), improperly include exogenous adjustments to the
common line and traffic-sensitive PCls in the amounts to be targeted."™® We disagree. Section 61.45(j)(2)
explicitly states that exogenous adjustments shall be excluded from the amounts to be targeted to the
TIC.™® Nevertheless, we revise sections 61.45(i) and (j) to make it more clear that price cap LECs should

exclude exogenous adjustments from the amounts to be targeted to the TIC.

57. Findly, someincumbent LECs claim that the proposed section 61.45(i)(4), governing the
calculation of the PCI reductions to be targeted to the TIC, could drive the trunking basket PCI to 0.”°
These LECs recommend basing the TIC retargeting on the value of "R" in the trunking basket, rather than
the "dollar effect of the PCI reduction” as was proposed in the Notice. These LECs are persuasive on this
issue, and we adopt their proposed revision to section 61.45(i)(4).

B. Targeting of Exogenous Adjustments

58. Background. In the Notice, the Commission noted that the Common Carrier Bureau granted
USTA awaiver of the price cap rules to specify a method for targeting exogenous changes to particular
service categories, and to base PICC calculations on base period data rather than projected demand as was
required in the Access Reform First Report and Order.”™ The Commission solicited comment on
incorporating this waiver into the price cap rules.®

59. Discussion. Sprint supports our proposal to base PICC calculations on base period data

17 US West Comments, Att. A. at 3; Sprint Comments, Att. A at 3; Bell Atlantic Comments, Att. at 3.

18 Ameritech Comments, App. A; US West Comments, Att. A. at 3-5; Sprint Comments, Att. A at 3-5;
Frontier Comments at 3; Bell Atlantic Comments, Att. at 3-5.

19 1n 1997, the Competitive Pricing Division explained thisin more detail. Material to be Filed in Support
of 1997 Annual Access Tariff Filings for Price Cap Companies, 13 FCC Rcd 1674, 1675 (para. 5) (Com. Car.
Bur., Comp. Pricing Div., 1997).

120 US West Comments, Att. A. at 4; Sprint Comments, Att. A at 4; Bell Atlantic Comments, Att. at 4-5.

21 Notice, 14 FCC Red at 496 (para. 18), citing United States Telephone Association, Petition for Waiver of
Sections 61.47, 69.153(c)(1), 69.153(d)(1)(i), and 69.153(d)(2)(i) of the Commission's Rules, 12 FCC Rcd 18133
(Com. Car. Bur. 1997).

122 Notice, 14 FCC Red at 496 (para. 18).
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rather than projected demand.”® No one opposed it. We adopt the revisions to section 69.153 that we
proposed in the Notice.**

60. Some incumbent LECs claim that the targeting formulas proposed in the Notice are applicable
only to non-annual filings, and recommend that we add the formulas necessary for annual filing, or not
adopt any formulas at al."”® AT&T and MCI recommend that we eliminate these formulas, because the
retargeting involved will not be required very much Ionger.126 We agree with AT& T and MCI that it is not
necessary to specify formulas in the rules when those formulas would be used for arelatively short time.
Accordingly, we will not adopt the targeting formulas we proposed in the Notice for section 61.47(i).

C. Common Line Formula | ssues

61. Part 69 of the Commission's rules apportions incumbent LEC common line costs between
EUCL and CCL charges using the base factor portion (BFP) revenue requirement calcul ati on.””’ Price cap
LECs aso use BFP to determine the actual price index (API) for the common line basket.”® Bell Atlantic
argues that BFP is an inefficient remnant of rate-of-return regulation, and recommends eliminating BFP
from common line rate calculations for price cap carriers.” Alternatively, Bell Atlantic recommends
basing BFP calculations on historical data rather than projections. Bell Atlantic claims that this would
have little effect on rates, but would greatly reduce the burdens of common line calculati ons.* We agree
that BFP is an inefficient remnant of rate-of-return regulation. 1n the Access Reform proceeding, the
Commission required LECsto phase out their per-minute CCL rates, and to eliminate their BFP-based
common line rate cal culations when the maximum presubscribed interexchange carrier charge (PICC)
assessed on primary residential lines, plus the maximum EUCL on those lines, recovers the full amount of
their per-line common line price cap revenues.”™ We do not have a sufficient record in this proceeding,

23 Sprint Comments at 9-10.
24 Notice, 14 FCC Red at 496 (para. 18).

125 Ameritech Comments, App. A; Frontier Comments, Att. 1 at 41-44; US West Comments, Att. A. at 5-7;
Sprint Comments, Att. A at 5-7; Frontier Comments at 3-5; Bell Atlantic Comments, Att. at 5-7.

126 AT&T Commentsat 6-7; MCI Reply at 3.
121 47CFR. 69501, 69.502.

%8 47CFR.  61.46(d).

129 Bl Atlantic Comments at 2-4.

130 Bl Atlantic Comments at 4.

131 Access Reform First Report and Order, 12 FCC Red at 16027-28 (paras. 108-10); Access Charge Reform,

Order on Reconsideration, CC Docket No. 96-262, 12 FCC Rcd 10119, 10124 (para. 15) (1997) (First Access
Reform Reconsideration Order).
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however, to determine whether we should accel erate the change in the calculation of the EUCL. We may
seek comment on Bell Atlantic's suggestion in afuture proceeding.

62. The common line formulain section 61.46(d)(1) includes the LEC's maximum permitted
EUCL charges and its maximum permitted PICC charges, but does not define either of these terms.
Frontier prosposeS revising section 61.46(d) to specify how those EUCL charges and PICCs should be
calculated.™ We have decided against Frontier's proposal. First, many of Frontier's definitions duplicate
definitions set forth in sections 69.152 or 69.153 of the Commission's rules, and therefore are unnecessary
and possibly confusing. Second, as discussed above, our rules are designed to phase out use of the formula
in section 61.46(d)(1) to calculate common line rates.”™ We conclude that it is not necessary to adopt the
formulas proposed by Frontier for section 61.46(d) when those formulas would be used for arelatively
short time.

D. Other Price Cap Rule Proposals

63. Currently, section 61.42(d) specifies the price cap baskets, and section 61.42(e) defines the
service categories. Frontier proposes combining the basket definitions in paragraph (d) with the service
category definitionsin paragraph (e).134 We regject Frontier's proposed revisions to section 61.42 because
we find that they make the rule less clear. Frontier and SBC a so propose minor word edits to section
61.43."* We adopt Frontier's and SBC's revisions to section 61.43 because we find that they make the rule
clearer. Therevised section 61.43 is set forth in Appendix B.

64. Frontier and Sprint recommend making a separate PCl formula for each basket to be set forth
in section 61.45(c)(1) through (5), and specifying the definitions of all the terms in section 61.45(c)(6)."*
We have decided against adopting these rule revisions. The Commission has aways used the same PCI
formulafor al the baskets except for the common line basket. In the LEC Price Cap Order, the
Commission found that the common line basket presents a special case that requires a different PCI
formulato further certain Universal Service goals.™’ Later, in the Access Reform First Report and Order,
the Commission concluded that the separate common line PCI formula would no longer be warranted when
the transition away from per-minute carrier common line rates was compl eted.™® In this Order, we adopt a
separate PCI formulafor the interexchange basket because the record in this proceeding revealed that
continuing to apply the same PCI formula to the interexchange basket and other baskets was unnecessarily

32 Frontier Comments, Att. 1 at 34-37.

13 See47CF.R. 61.46(d)(2).

3 Frontier Comments, Att. 1 at 20-21.

% Frontier Comments, Att. 1 at 22; SBC Reply at 2-3.

3% Sprint Comments, Att. B; Frontier Comments, Att. 1 at 24-33.
137 LEC Price Cap Order, 5 FCC Rcd at 6793-94 (para. 58).

138 Access Reform First Report and Order, 12 FCC Red at 16027-28 (paras. 108-10).
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confusing.”™ We find that creating even more PCI formulas as Frontier or Sprint suggest would

unnecessarily complicate the rules.

65. Frontier and Sprint also recommend replacing the cross-reference to section 69.612 in section
61.45(d)(1)(iv), which permits price cap LECs to make exogenous adjustments to reflect changesin
Universal Service obligations, with a cross-reference to the Universal Service obligations spelled out in Part
54 of the Commission'srules.* We find that it is reasonable to update the exogenous cost rules to reflect
the recent changes the Commission has adopted to its Universal Service rules, and therefore we adopt this
revison. Alternatively, Bell Atlantic argues that Universal Service contributions should not be treated as
exogenous adjustments to the PCI formula, for reasons discussed by USTA in its petition for
reconsideration of the Access Reform First Report and Order.**" We conclude that it would be better to
consider thisissue on the basis of the record developed in response to al the petitions for reconsideration of
the Access Reform First Report and Order. Accordingly, we will not consider Bell Atlantic's and USTA's
argument further in this Order.

66. Frontier and Sprint suggest removing sections 61.45(k) and (1).*** Frontier also recommends
removing sections 61.46(g) and (h).143 Because these provisions smply restate requirements established
elsawhere in the Commission's rules,"** we agree that they should be eliminated.

67. Sections 61.46(a) and 61.47(a) require price cap LECs to assign weights to their rate elements
when calculating actua price indices (APIs) and service band indices (SBIs). Currently, those weights are
based on the current price for each rate element, times the base period demand for each rate dement."®
Frontier recommends a different revenue weighting method using current year revenue divided by the base
year revenue for each rate element.**® We reject this proposal at thistime. Determining the current year
revenue for each rate e ement requires the LEC to estimate demand for that rate element. Inthe AT& T
Price Cap Order, the Commission based the weights used in the price cap formulas applicableto AT& T
on historical costs and demand rather than projections, to avoid the controversy and difficulty of
determining whether the demand projections are accurate.™*’ The LEC Price Cap Order also required

1% Seesection IX.A.L, supra.

10 Sprint Comments, Att. B; Frontier Comments, Att. 1 at 24-33.

141 Bel| Atlantic Comments at 8-9.

Y2 Sprint Comments, Att. B; Frontier Comments, Att. 1 at 24-33.

143 Frontier Comments, Att. 1 at 38.
144 See47C.FR.  69.153, 69.156.
Y 47CFR.  61.46(a), 61.47(a).

146

Frontier Comments, Att. 1 at 33.

W7 AT&T Price Cap Order, 4 FCC Red at 3027 (para. 316).
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incumbent LECs to base weights on historical demand data’® For particular services, which are
experiencing extremely rapid changes in demand, projected demand might be more accurate than base
period demand, and the benefits of this increase in accuracy might outweigh the burdens associated with
demand projections. We cannot conclude on the basis of this record, however, that demand for al services
is changing so rapidly asto warrant the use of projected demand in the APl and SBI formulas for al
baskets.

68. Frontier recommends reorganizing section 61.47, governing SBIs, to list al the rate elements
with 5 percent limits, 2 percent limits, and O percent limitsin section 61.47(e), and to eliminate sections
61.47(f) and (g)."* We find that Frontier's proposals greatly simplify the rules governing price cap
common line and SBI calculations, and so we adopt its revisions, as set forth in Appendix B.

X. PRICING FLEXIBILITY

69. Initscommentsin this proceeding, USTA makes severa extensive recommendations for
expanding the pricing flexibility available to incumbent LECs under price cap regulation. For example,
USTA recommends permitting incumbent LECs to file contract tariffs™ USTA advocates permitting
price cap LECsto file tariffs for new services on 15 days notice without price support, and permitting
LECs to provide those services outside of price cap regulation.”™ USTA further recommends making the
section 61.39 cost support requirements, currently available only to carriers serving |ess than 50,000 access
lines, available to any carrier with less than two percent of the nation's access lines."* USTA's proposals
are supported generally by several incumbent LECs.™

70. Bdl Atlantic advocates eliminating the price cap new services test, and permitting price cap
LECsto offer new switched access services without obtaining permission under section 69.4(g) to create a
new SNitlg?ed access rate element.”™ GTE recommends permissive detariffing, especialy for nondominant
carriers.

8 See, eg., LEC Price Cap Order, 5 FCC Red at 6825 (para. 319).

19 Frontier Comments, Att. 1 at 39-41.

10 USTA Commentsat 4-5. USTA claims that the State of California permits incumbent LECs to provide
service under contracts.

131 USTA Comments at 6.

152 YSTA Comments at 7.

13 GTE Comments at 3, 6-7; Bell South Comments at 1-2; Ameritech Comments at 8-11; Alltel Comments at

1-2; SBC Comments at 1-3; US West Comments at 1-2.

1% Bdl| Atlantic Comments at 4-5, 7-8.

1% GTE Comments at 12.
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71. Bdl Atlantic suggests combining all the current price cap baskets into a single basket, and
creating four service categories: (1) tandem switching and transport, (2) local switching, (3) database
services, and (4) common line and marketi ng.156 Bell Atlantic argues that these service categories should
eliminate concerns over cross-subsidization, and would increase pricing flexibility. ™’

72. We do not adopt any of these recommendations at this time, because these pricing flexibility
issues are outside the scope of this proceeding. The Commission has already forborne from enforcement of
section 69.4(g) with respect to incumbent local exchange carriers that each serve less than two percent of
the nation's access lines.™™ In addition, the Commission is consideri ng pricing flexibility issuesin the
context of its ongoing Access Reform proceedi ng.159 The record on these issues is much more extensive
there than it isin this proceeding, and provides a better basis on which to resolve these issues. We may
consider these specific pricing flexibility proposals in the context of the Access Reform proceeding, to the
extent that they have not already been proposed in that context.

Xl. REFERENCES

73. Currently, section 61.74 prohibits references in tariffs to other documents outside the tariff,
except in very limited ci rcumstances.”® The Notice proposed expanding the circumstances in which
references would be permitted, to include (1) references to other tariffs on file with the Commission for
purposes of determining mileage, and (2) references to technical publications, provided, anong other
things, the tariff explains where the technical publication can be obtained. NECA recommends revising
section 61.74 to make it clear that carriers may cross-reference technical publications that are posted on
Internet web sites."*" As proposed in the Notice, any carrier may cross-reference any technical publication,
as long as the carrier meets the requirements of section 61.74(f). A technical publication posted on the
Internet may meet those requirements.”™ Stating thisin the rule, however, may raise questions about cross-
references to technical publications that are not posted on the Internet. Thus, NECA's proposal makes
section 61.74 less clear. We therefore do not adopt it.

1% Bl Atlantic Comments at 6.

17 Bl Atlantic Comments at 6-7.

158 petition for Forbearance of the Independent Telephone & Telecommunications Alliance, Sixth

Memorandum Opinion and Order, AAD File No. 98-43, FCC 99-108 (released June 30, 1999).
19 gee Access Reform NPRM, 11 FCC Red at 21426-48 (paras. 161-217).
1% Section 61.74 of the Commission's Rules, 47 C.F.R. 61.74.
161
NECA Comments at 3.

102 Section 61.74(f)(3) requires carriers cross-referencing technical publications to state in the tariff where the

technical publication can be obtained. Thus, at aminimum, a carrier is required to state in its tariff the web site
address where the technical publication can be found.
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74. The Notice aso proposed a section 61.25, governing references in nondominant carriers
tariffs. Accordingto AT&T, proposed section 61.25 does not permit nondominant carriers to place cross-
references in their tariffs to the same extent as dominant carriers are permitted to cross-reference under
section 61.74.° AT&T ismistaken. Inthe Notice, section 61.74 permits both dominant and nondominant
carriers to include references in their tariffs under the conditions specified in section 61.74."*" Section
61.25 permits nondominant carriers to cross-reference in additiona circumstances, under which dominant
carriers are not permitted to cross-reference. In Appendix B, we revise section 61.25 to make this more
clear.

XII. OTHER PROPOSED RULE REVISIONS

75. Frontier recommends replacing referencesto "costs' with "prices’ or "revenues' in price cap-
related definitions in section 61.3.'* We agree that in the cases cited by Frontier, it makes no sense to
define price cap conceptsin terms of costs. SBC suggests revising section 61.3(y) to replace "Price cap
tariff" with "Price cap tariff filing."**® We also agree that SBC's suggestion would clarify section 61.3(y).

76. SBC maintains that the definition of "base period" in section 61.3(€) should be revised,
because the definition proposed in the Notice would "lock the effective date of the annual filingsto July
1."*" Section 69.3(h) requires price cap LECs to file price cap tariffs to take effect on July 1, and both the
current version of section 61.3(e) and the version proposed in the Notice is consistent with that
requirement. We conclude that SBC's suggestion would not clarify section 61.3(€).

77. NECA recommends that we require rate-of-return carriers to estimate the effects of a new
service on existing traffic only in cases where the new service is expected to be more than 10 percent of the
carrier'stotal interstate revenues, or 10 percent of the pool's revenuesin NECA's case. NECA argues that
it is often difficult to project changes in demand, and claims that this requirement serves no purpose except
where the new service can be expected to have a substantial impa(:t.168 Although no one commented on
NECA's proposal, we conclude that it would result in substantially reducing the cost support requirements
for al or practicaly all the new services provided by rate-of-return LECs. NECA does not provide
adequate justification in its pleadings in this proceeding to permit such a dramatic relaxation in rate-of -
return carriers cost support requirements at this time.

163 AT&T Comments at 6.

164 See Notice, 14 FCC Red at 521 (proposed section 61.66) (explaining that the rules in proposed Subpart F,
including section 61.74, are applicableto all carriers).

%5 Frontier Comments, Att. 1 at 1.
106 SBC Reply at 2.
7 SBC Reply at 2.

188 NECA Comments at 5-6.

27



Federal Communications Commission FCC 99-173

78. USTA recommends treating rates for new services filed by rate-of-return carriers as presumed
lawful if those rates do not exceed the rates for the same service offered by a price cap LEC in an adjacent
area.'® Under rate-of-return regulation, a carrier's rates are determined to be just and reasonable on the
basis of that carrier's costs of providing the service in question. USTA provides no basis for us to
conclude that the rates of a price cap carrier in an adjacent areawill always be a reasonable surrogate for a

given rate-of-return carrier's costs.

79. USTA argues that rate-of-return carriers filing any rate change should include an explanation
of the changed matter, the reasons for the filing, the basis of the ratemaking employed and economic
information to support the change, including a brief description of the costs for al elements for the most
recent 12-month period, and projected costs. ' USTA's proposed cost support requirements appear to be
substantially similar to the requirements currently in place in section 61.38(b)(1), and so we adopt no
changes to rate-of-return carriers cost support requirements at this time.

80. Some commenters claim that the proposed revisions in sections 61.38(g), 61.49(1), and
61.54(c)(3)(ii), to require transmittal numbers on cost support material, are burdensome, and recommend
deleting these requirements or permitting carriers more flexibility in complying with them." We have
determined that placing transmittal numbers on cost support material can be beneficia to those members of
the public who routinely make copies of tariff filingsin our Public Reference Room. If the cost support
becomes separated from the revised tariff pages, it can be difficult for them to determine which cost
support should be associated with which revised tariff pages. We agree, however, that carriers can and
should be permitted flexibility with respect to these provisions, and revise sections 61.38(g), 61.49(1), and

61.54(c)(3)(ii) accordingly, as shown in Appendix B.

81. Section 61.54(i)(1) requires carriers making tariff revisions to identify the kind of tariff change
being made with specific letter codes, called "symbols” in section 61.54(i)(1)."”> NECA recommends
expanding the "T" code to signify any change in tariff text, and eiminating the"C," "D," "N," and "Z"
codes.”® Under NECA's recommendation, carriers would still be required to use a code of some kind to
identify tariff revisons. NECA's proposal would make it more difficult for interested parties to determine
how a carrier isrevising its tariff, and increase the burdens placed on interested parties, with only a

negligible reduction in the burden to the carrier. We therefore decide against NECA's recommendation.

169 USTA Comments at 6-7.

0 yUSTA Comments at 7.

1 USWest Comments, Att. A. at 8; Bell Atlantic Comments, Att. at 8; Sprint Comments, Att. A at 8;

Frontier Comments at 3; GTE Comments at 10-11.

12 47CFR. 6L54(i)(1).

13 NECA Comments at 4-5. The T code currently signifies a change in text but no change in rate or
regulation. The C code signifies a changed regulation. The D code signifies a discontinued rate or regulation.

The N code signifies anew rate or regulation. The Z code signifies a correction. See47 C.F.R.  61.54(i)(1).
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82. AT&T pointed out an inconsistency in the symbol requirements applicable to nondominant
carriers.”™ Redesignated Section 61.22(d) states that nondominant carriers are not subject to any of the
requirements of Section 61.54, including the symbol requirements. On the other hand, section 61.71
requires al carriers, including nondominant carriers, to usethe "'S* code for reissued matter in effect for
less than 30 days. We conclude that this inconsistency can best be resolved by eliminating section 61.71.
With respect to dominant carriers, section 61.71 is largely duplicative of section 61.54(i)(3), and we find
that it would simplify Part 61 to consolidate all these requirementsin section 61.54(i)(3). With respect to
nondominant carriers, we know of no reason why this last symbol requirement remains necessary in the
public interest, and so this biennia review proceeding provides a good opportunity to remove this
requirement.

83. Currently, the Commissions's Rules permit carriersto file tariff supplements only to suspend
or cancel atariff publication. The Notice proposed extending the use of supplements to defer the effective
date of pending tariff revisions.” GTE concurs with the proposed revision, but recommends that we add
language to make clear that special permission is not needed for a voluntary deferral.'”® We agree that
special permission is not needed for avoluntary deferral, and that the rule would be clearer if thiswere
stated explicitly.

84. Sections 69.3(e)(6), (9) and 69.3(i) require carriers planning to enter or leave the NECA pools
to notify NECA in advance. NECA requests that we clarify that, in cases where the Commission grants a
carrier awaiver to permit it to enter or exit the NECA pools on less notice than required by the rules,
NECA does not need to obtain awaiver of those rules as well."”" We see no way to interpret the rules cited
by NECA to require NECA to file awaiver request in the situation NECA describes. Therefore, pursuant
to section 1.2 of our rules, we clarify that NECA is not required to seek such awaiver in those
circumstances.

XIl. RECONSIDERATION OF ELECTRONIC FILING REQUIREMENTSIN THE
STREAMLINED TARIFF FILING ORDER

85. In 1997, the Commission adopted the Streamlined Tariff Filing Order to implement the
streamlined tariff filing provisions of the 1996 Act."”® That Order also delegated authority to the Common

1% AT&T Ex Parte Satement.
> Notice, 14 FCC Red at 517-18 (proposed section 61.86). (Currently, this rule is found at section 61.56.

The Commission proposed redesignating this rule so that it appears in the new Subpart F of Part 61, for rules
applicable to all carriers.)

6 GTE Comments at 11.
177
NECA Comments at 6.

%8 greamlined Tariff Filing Order, 12 FCC Red 2170.
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Carrier Bureau (Bureau) to establish an electronic tariff filing program.” Under that delegated authority,
the Bureau adopted rules establishing the electronic tariff filing program in May 1998."* Petitions for
reconsideration of the Streamlined Tariff Filing Order are pending, and we will address the issues raised in
those petitions in a future Order.

86. On our own motion,”®" we revise one of the electronic tariff filing rules, section 61.17(c),
governing e ectronic applications for special permission. Section 61.17(c) cross-references section
61.153(c), which requires carriers seeking specia permission electronically also to file a paper copy with
the Secretary of the Federal Communications Commission. We can streamline the specia permission
process further if we eliminate this requirement for carriers seeking special permission electronically.
Accordingly, we revise section 61.17(c) as set forth in Appendix B of this Order to no longer require
carriers seeking specia permission electronically also to file a paper copy with the Commission's Secretary.

XI11. PROCEDURAL MATTERS
A. Paperwork Reduction Act Analysis
87. The decision contained herein has been analyzed with respect to the Paperwork Reduction Act

of 1995, Pub. L. 104-13, and does not contain new and/or modified information collections subject to
Office of Management and Budget review.

1% greamlined Tariff Filing Order, 12 FCC Red at 2195 (paras. 47-48).

% ETFSOrder, 13 FCC Red 12335.

81 gee47CF.R. 1.108. Thefiling of apetition for reconsideration tolls the thirty-day period section 1.108
provides for sua sponte reconsideration. See Central Fla. Enterprises., Inc. v. FCC, 598 F.2d 37, 48 n.51 (D.C.
Cir. 1978), cert. dismissed, 441 U.S. 957 (1979), cert. denied, 460 U.S. 1084 (1983); Radio Americana, Inc., 44
F.C.C. 2506, 2510 (1961).

82 47CFR. 61.153(c).
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B. Final Regulatory Flexibility Analysis

88. Asrequired by the Regulatory Flexibility Act (RFA)," the Commission incorporated an
Initial Regulatory Flexibility Analysis (IRFA) in the Notice in this docket."® The Commission sought
written public comment on the proposals in the Notice, including comment on the IRFA. The Commission
has prepared this Final Regulatory Flexibility Analysis (FRFA) of the E)Sossi ble significant economic impact
this order might have on small entities, in conformance with the RFA "

1 Need for and Objectives of Rules

89. The Telecommunications Act of 1996 requires the Commission in every even-numbered year
beginning in 1998 to review al regulations that apply to the operations or activities of any provider of
telecommuni cations service and to determine whether anly such regulation is no longer necessary in the
public interest due to meaningful economic competition. * our objectiveisto repeal or modify any rulesin
Part 61 that are no longer necessary in the public interest, as required by section 11 of the Communications
Act of 1934, as amended.”

2. Summary of Significant 1ssues Raised by the Public Commentsto the IRFA

90. Only one party, NTCA, submitted comments directly in response to the IRFA. NTCA clams
that the definition of "small business" in the Commission's IRFA does not comply with the RFA."® NTCA
clams further that the Commission's IRFA resulted in inadequate consideration of whether the tariffs of
small incumbent LECs should be subject to a different minimum effective period than the tariffs of large
incumbent LECs.*® We find that NTCA is mistaken on both its assertions.

91. The Commission has determined consistently that incumbent LECs are not "small entities’
within the meaning of the RFA, and NTCA cites no legal authority that causes us to question this
conclusion. Furthermore, regardless of the correct interpretation of the term "small entities' in this context,

83 See5U.SC. 603. The Contract With America Advancement Act of 1996, Pub. L. No. 104- 121, 110
Stat. 847 (1996) (CWAAA), amended the RFA. Titlell of the CWAAA isthe Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).

184 See Notice, 14 FCC Red at 498-99 (paras 23-32).

% Se5U.SC. 604.

186 Notice, 14 FCC Red at 498 (para. 24).

87 Notice, 14 FCC Red at 498 (para. 25).

18 NTCA Comments at 2-4.

189 NTCA Comments at 4.
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we included small dominant incumbent LECsin our IRFA.*® Therefore, NTCA has no basis to assert that
the IRFA wasinadequate. Second, as explained in section 1V.C. of this Order, al dominant LECs,
including small dominant LECs, have market power by definition. As aresult, these carriers do not face
sufficient competition to enable their customers to switch to another carrier if they believe that they revise
their rates too frequently. In addition, excessive rate churn could make it difficult or impossible for
customers to determine the rates in effect on any given day, which in turn would make it difficult for a
customer to file a complaint against acarrier. NTCA provides no explanation as to why rate churn caused
by asmall LEC affects customers any differently than rate churn caused by alarge LEC.

92. Although no party other than NTCA commented directly in response to the IRFA, we have
kept small entities in mind as we considered the more general comments filed in this proceeding, as
discussed below.

3. Description and Estimate of Number of Small Entitiesto Which the Rules Will Apply

93. Inthe Notice, the Commission stated that the proposals under consideration, if adopted, would
affect all telecommunications carriers regulated by the Commission. The United States Bureau of the
Census (Census Bureau) reports that, at the end of 1992, there were 3497 firms engaged in providing
telephone service, as defined therein, for at least one year.”" This number contains a variety of different
categories of carriers, including LECs, interexchange carriers, competitive access providers, cellular
carriers, mobile service carriers, operator service providers, pay telephone operators, PCS providers,
covered SMR providers, and resellers.™® It seems certain that some of those 3497 telephone service firms
may not ciual ify as small entities or small incumbent LECs because they are not independently owned or
operated.™

94. Inthe Notice, Commission also explained that dominant carriers are not small businesses for
IRFA purposes because they are dominant in their field of operattion.194 We have found incumbent LECs to
be "dominant in their field of operation™ since the early 1980s, and we consistently have certified under the
Regulatory Flexibility Act™ that incumbent LECs are not subject to regulatory flexibility analysis
requirements because they are not small bus nesses."* In order to remove any possibleissue of Regulatory

1% Notice, 14 FCC Red at 499 (para. 29).

191

Notice, 14 FCC Rcd at 499 (para. 28), citing United States Department of Commerce, Bureau of the
Census, 1992 Census of Transportation, Communications, and Utilities, Establishment and Firm Sze, at Firm Size
1-123 (1995) (1992 Census).

92 Notice, 14 FCC Red at 499 (para. 28).

19 Notice, 14 FCC Red at 499 (para. 28); citing 15 U.S.C.  632(a)(1).

1% Notice, 14 FCC Red at 499 (para. 29).

1% Se5U.SC. 605(h).

196

See, e.g., Expanded Interconnection with Local Telephone Companies, Supplemental Notice of Proposed
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Flexibility Act compliance, however, the Notice tentatively concluded that dominant carriers should be
included in this IRFA.™" NTCA also argues that small dominant carriers should be included in the
Regulatory Flexibility Act analysis.™*® No one else commented on this issue.

4, Description of Projected Reporting, Recor dkeeping, and Other Compliance
Requirements

95. Inthis Order, we adopt several revisions to Part 61 that reduce the regulatory burdens placed
on all telecommunications common carriers, including common carriers. The remaining rule revisons
generaly re-state existing requirements in clearer terms. Consequently, we project that this Order imposes
no significant new reporting, recordkeeping, or other compliance requirements on small carriers.

5. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

96. In this proceeding, we have taken several stepsto minimize the economic impact of our
existing Part 61 rules on all carriers, including small carriers. For example, we have substantially relaxed
our posting requirements, we have eliminated our minimum notice reguirements for nondominant carriers,
and we have expanded carriers ahility to submit tariff filing fees electronically. We aso decided against
requiring carriers to separate their domestic and international tariffs when the record revealed that such a
requirement would have been burdensome. Finally, we limited the Internet posting requirement to
incumbent LECs who choose to establish web sites.

6. Report to Congress
97. The Commission will send a copy of this order, including the FRFA, in areport to be sent to
Congress pursuant to the Small Business Regulatory Enforcement Fairness Act of 1996."% A summary of
this Report and Order and this FRFA will aso be published in the Federal Register,200 and will be sent to
the Chief Counsel for Advocacy of the Small Business Administration.
XI1V. ORDERING CLAUSES

98. Accordingly, IT ISORDERED, pursuant to sections 4(i), 4(j), 201-205, 303(r), and 403 of
the Communications Act of 1934, as amended, 47 C.F.R.  154(i), 154(j), 201-205, 303(r), 403, and

Rulemaking, 6 FCC Rcd 5809 (1991); MTS and WATS Market Structure, Report and Order, 2 FCC Rcd 2953,
2959 (1987), citing MTS and WATS Market Structure, Third Report and Order, 93 FCC 2d 241, 338-39 (1983).

197 Notice, 14 FCC Red at 499 (para. 29).
198

NTCA Comments at 3.
19 Se5U.SC. 801(a)(1)(A).

20 See5U.SC. 604(b).
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section 553 of Title 5, United States Code, that revisions to Parts 61, 63, and 69 of the Commission's rules,
47 C.F.R. Parts 61, 63, 69, ARE ADOPTED as set forth in Appendix B.

99. IT ISFURTHER ORDERED, pursuant to sections 4(i), and 201-205 of the Communications
Act, 47 U.S.C.  154(i), and 201-205, and section 1.108 of the Commission'srules, 47 C.F.R. 1.108,
that revisonsto 61.17(c) ARE ADOPTED as set forth in Appendix B.

100. IT ISFURTHER ORDERED that the provision of this Order will be effective 30 days after
asummary of this Order is published in the Federal Register.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas
Secretary
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APPENDIX A

Parties filing Pleadings

I. Comments filed October 16, 1998

CoNoOOA®WDNE

ALLTEL Communications Services Corporation (Alltel)
Alaska Network Systems (ANS)

Ameritech Operating Companies (Ameritech)

AT&T Corp. (AT&T)

ATU Long Distance (ATU)

Bell Atlantic Telephone Companies (Bell Atlantic)
BellSouth Corporation (BellSouth)

Frontier Corporation (Frontier)

GTE Service Corporation (GTE)

National Exchange Carrier Association (NECA)
National Telephone Cooperative Association (NTCA)
SBC Communications, Inc. (SBC)

Sprint Corporation (Sprint)

Telecommunications Resellers Association (TRA)
United States Telephone Association (USTA)

US West Communications, Inc. (US West)

I. Repliesfiled November 16, 1998

oukwpdNE

AT&T
MCI
NECA
SBC
Sprint
TRA
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APPENDIX B
AMENDMENTS TO THE CODE OF FEDERAL REGULATIONS
PART 61 -- TARIFFS
1 The authority citation continues to read as follows:

Authority: Secs. 1, 4(i), 4(j), 201-205, and 403 of the Communications Act of 1934, as amended;
47 U.S.C. 151, 154(i), 154(j), 201-205, and 403, unless otherwise noted.

2. 61.1 through 61.3 [Amended]

3. Desgnate  61.1 through 61.3 as subpart A and add a subpart heading entitled "Subpart A -
General" immediately preceding 61.1.

4. Revise 61.2toread asfollows:
61.2 General tariff requirements.
(@) In order to remove al doubt as to their proper application, all tariff publications must contain
clear and explicit explanatory statements regarding the rates and regulations.
(b) Tariff publications must be delivered to the Commission free from al charges, including
clams of postage.
(c) Tariff publications will not be returned.
5. Remove the undesignated center heading "Definitions' immediately preceding 61.3.
6. Amend 61.3 by revising paragraphs (e), (f)(3), (m), (w), and (y), to read as follows:
61.3 Definitions.

* %k %k % %

(e) Base period. For carrierssubjectto  61.41-61.49, the 12-month period ending six months
prior to the effective date of annual price cap tariffs. Base year or base period earnings shall exclude
amounts associated with exogenous adjustments to the PCI for the lower formula adjustment mechanism
permitted by  61.45(d)(1)(vii).

* %k % % %

(f)***

(3) the related revenues of which are reflected in a Price Cap Index.
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* %k %k % %

(m) Contract-based tariff. A tariff based on a service contract entered into between a nondominant
carrier and a customer.

* %k %k % %

(w) Price Cap Index (PCI). Anindex of prices applying to each basket of services of each carrier
subject to price cap regulation, and calculated pursuant to  61.45.

* %k %k % %

(y) Price cap tariff filing. Any tariff filing involving a service subject to price cap regulation, or
that requires calculations pursuant to  61.45, 61.46, or 61.47.

* %k %k % %

7. Remove the undesignated center headings "GENERAL RULES" and "Rules for Electronic Filing"
immediately preceding 61.13.

8. 61.13 through 61.17 [Amended]

9. Desgnate  61.13 through 61.17 as subpart B and add a subpart heading entitled "Subpart B -
Rulesfor Electronic Filing" immediately preceding 61.13.

10. Amend 61.14 by revising paragraph (b) to read as follows:

61.14 Method of filing publications.

* %k %k % %

(b)(1) In addition, except for issuing carriersfiling tariffing fees electronically, for al tariff
publications requiring fees as set forth in part 1, subpart G of this chapter, issuing carriers must submit the
origina of the cover letter (without attachments), FCC Form 159, and the appropriate fee to the Mellon
Bank, Pittsburgh, PA at the address set forthin  1.1105 of this chapter.

(2) Issuing carriers filing tariffing fees electronically must submit the Form 159. The issuing
carrier may submit the Form 159 in either of the methods set forth in paragraphs (b)(2)(i) or (b)(2)(ii) of
this section:

(i) Issuing carriers submitting tariffing fees electronically may submit a paper copy of the Form

159, and the original transmittal letter to the Secretary of the Commission in lieu of the Mellon
Bank, or;
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(i) Issuing carriers submitting tariffing fees electronically may submit a copy of the Form 159
electronically as an associated document with their tariff filing publication. In thisinstance issuing
carriers must provide an electronic signature on their letter of transmittal in accordance with
section 1.52 of this chapter.
(ili) Regardless of whether the Form 159 is submitted pursuant to paragraph (b)(2)(i) or (b)(2)(ii)
of this section, the Form 159 should display the Electronic Audit Code in the box in the upper left
hand corner marked "reserved." Issuing carriers should submit these fee materials on the same date
as the submission in paragraph (a) of this section.

11. Amend 61.17 by revising paragraph (c) to read as follows:

61.17 Method of filing applications for special permission.

* %k %k % %

(o) In addition, if acarrier appliesfor special permission to revise joint tariffs, the application must state
that itisfiled on behalf of all carriers participating in the affected service. Applications must be numbered
consecutively in a series separate from FCC tariff numbers, bear the signature of the officer or agent of the
carrier, and be in the following format:

Application No.

(Date)

Secretary

Federal Communications Commission

Washington, DC 20554.

Attention: Common Carrier Bureau (here provide the statementsrequired by  61.152).

(Exact name of carrier)

(Name of officer or agent)

(Title of officer or agent)

12. Remove the undesignated center heading " General Rules for Domestic and Internationa

Nondominant Carriers' immediately preceding 61.20.

13. Designate  61.20 through 61.24 as subpart C and add a subpart heading entitled "Subpart C -
General Rulesfor Nondominant Carriers' immediately preceding 61.20.
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14. Add 61.18 to subpart C to read as follows:
61.18 Scope.

The rules in this subpart apply to al nondominant carriers.

61.20 through 61.24 [Redesignated as  61.19 through 61.23]
15. Redesignate  61.20 through 61.24 as  61.19 through 61.23.
16. In newly redesignated 61.19, revise paragraphs (b) and (c) to read as follows:

61.19 Detariffing of domestic, inter state, inter exchange services.

* %k %k % %

(b) Carriersthat are nondominant in the provision of domestic, interstate, interexchange services
are permitted to file tariffs for dial-around 1+services. For the purposes of this paragraph, dial-around
1+calls are those calls made by accessing the interexchange carrier through the use of that carrier's carrier
access code.

(c) Carriers that are nondominant in the provision of domestic, interstate, interexchange services
are permitted to file atariff for such interstate service applicable to those customers who contact the local
exchange carrier to designate an interexchange carrier or to initiate a change with respect to their primary
interexchange carrier. Such tariff will enable the interexchange carrier to provide service to the customer
until the interexchange carrier and the customer consummate a written agreement, but in no event shal the
interexchange carrier provide service to its customer pursuant to such tariff for more than 45 days.

17. In newly redesignated 61.20, revise paragraphs (b)(1) and (c) to read as follows:

61.20 Method of filing publications.

* %k %k % %

(b)(1) In addition, except for issuing carriers filing tariffing fees electronically, for al tariff
publications requiring fees as set forth in part 1, subpart G of this chapter, issuing carriers must submit the
origina of the cover letter (without attachments), FCC Form 159, and the appropriate fee to the Mellon
Bank, Pittsburgh, PA at the address set forthin  1.1105 of this chapter. Issuing carriers submitting
tariffing fees electronically should submit the Form 159 and the original cover letter to the Secretary of the
Commission in lieu of the Mellon Bank. The Form 159 should display the Electronic Audit Codein the
box in the upper left hand corner marked "reserved.” Issuing carriers should submit these fee materials on
the same date as the submission in paragraph (a) of this section.

* %k %k % %
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(c) In addition to the requirements set forth in paragraphs (a) and (b) of this section, the issuing
carrier must send a copy of the cover letter with one 3 1/2 inch diskette or CD-ROM containing both the
complete tariff and any attachments, as appropriate, to the Secretary, Federal Communications
Commission. In addition, the issuing carrier must send one diskette or CD-ROM of the complete tariff and
acopy of the cover letter to the commercia contractor (at its office on Commission premises), and to the
Chief, Tariff and Pricing Analysis Branch. The latter should be clearly labeled as the "Public Reference
Copy." Theissuing carrier should file the copies required by this paragraph so they will be received on the
same date as the filings in paragraph (a) of this section. In cases where the a single diskette or CD-ROM
does not provide sufficient capacity for the carrier's entire tariff filing, the issuing carrier may submit two
or more diskettes, or two or more CD-ROMS, as necessary.

18. In newly redesignated 61.21, revise paragraph (a)(1) to read as follows:
61.21 Cover letters.

(8)(1) Except as specified in  61.32(b), al publications filed with the Commission must be
accompanied by a cover letter, 8.5 by 11 inches (21.6 cm x 27.9 cm) in size, and must be plainly printed in
black ink. All transmittal letters should briefly explain the nature and purpose of the filing and indicate the
date and method of filing of the origina cover letter, asrequired by 61.20(b)(1) of this part.

* %k %k % %

19. Immediately after newly redesignated 61.21, remove the undesignated center heading " Specific
Rules For Domestic and International Nondominant Carriers'.

20. In newly redesignated 61.22, revise paragraph (a), redesignate paragraph (c) as paragraph (c)(1),
and add paragraphs (c)(2) and (e) to read as follows:

61.22 Composition of tariffs.

(8 Thetariff must be submitted on a3 1/2 inch (8.89 cm) diskette, or a5 inch CD-ROM,
formatted in an IBM-compatible form using either WordPerfect 5.1, Microsoft Word 6, or Microsoft Word
97 software. No diskettes shall contain more than one tariff. The diskette or CD-ROM must be submitted
in"read only" mode. The diskette or CD-ROM must be clearly labelled with the carrier's name, Tariff
Number, software used, and the date of submission. When multiple diskettes or CD-ROMs are submitted,
theissuing carrier shall clearly label each diskette in the following format: "1 of ", "2 of __ ", etc.

* %k %k % %
(C)***

(2) Any issuing carrier submitting an individual tariff that requires ten or more diskettes that
wishes to revise its tariff is permitted to do so by filing a diskette containing only those pages on which the
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changed material islocated. Any such carrier shall file a current effective version of its entire tariff on the
first business day of each month. For purposes of this paragraph, "business day" isdefined in  1.4(e)(2) of
this chapter.

* % %k % %

(e)(1) For contract-based tariffs defined in  61.3(m), a separate letter of transmittal may
accompany each tariff filed, or the above format may be modified for filing as many publications as may be
desired with one transmittal letter. The transmittals must be numbered in a series separate from
transmittals for non-contract tariff filing. Numbers must appear on the face of the transmittal and be in the
formof "CTT No.____ ", using CTT as an abbreviation for contract-based tariff transmittals, or some
similar form that indicates that the transmittal is a contract-based tariff transmittal. Contract-based tariffs
must also be numbered in a series separate from non-contract-based tariffs. Numbers must bein the form
of "CT No.____ ", using CT as an abbreviation for contract-based tariffs, or some similar form that
indicates that the tariff is a contract-based tariff. Each contract-based tariff must be assigned a separate
number. Transmittals and tariffs subject to this paragraph shall be filed beginning with the number 1" and
shall be numbered consecutively.

(2) Composition of contract-based tariffs shall comply with ~ 61.54(b) through (i).
(3) Contract-based tariffs shall include the following:
(i) The term of the contract, including any renewal options;
(i) A brief description of each of the services provided under the contract;
(iii) Minimum volume commitments for each service;
(iv) The contract price for each service or services at the volume levels committed to by
the customers;
(v) A general description of any volume discounts built into the contract rate structure;
and

(vi) A general description of other classifications, practices and regulations affecting the
contract rate.

21. In newly redesignated 61.23, revise paragraph (c) to read as follows:

61.23 Notice requirements.

* %k %k % %

(o) All tariff filings of domestic and international non-dominant carriers must be made on at least
one day's notice.

22. Add 61.25 to subpart C to read as follows:

61.25 Referencesto other instruments.
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In addition to the cross-references permitted pursuant to section 61.74, a non-dominant carrier may
cross-referencein itstariff publication only the rate provisions of another carrier's FCC tariff publication,
provided that the following conditions are met:

(& The tariff being cross-referenced must be on file with the Commission and in effect;

(b) Theissuing carrier must specificaly identify in itstariff the cross-referenced tariff by Carrier
Name and FCC Tariff Number;

(o) Theissuing carrier must specifically identify in its tariff the rates being cross-referenced so as
to leave no doubt as to the exact rates that will apply, including but not limited to any applicable credits,
discounts, promotions; and

(d) Theissuing carrier must keep its cross-references current.

23. Add a subpart D to part 61, consisting of 61.28, to read as follows:

Subpart D - General Tariff Rulesfor International Dominant Carriers
61.28 International dominant carrier tariff filing requirements.

(& Any carrier classified as dominant for the provision of particular international communications
services on a particular route due only to aforeign carrier affiliation pursuant to  63.10 of this Chapter
shall file tariffs for those services on at least one day's notice without cost support.

(b) Any carrier classified as dominant for the provision of particular international communications
services on a particular route for any reason other than aforeign carrier affiliation pursuant to  63.10 shall
file tariffs for those services pursuant to the notice and cost support requirements for tariff filings of
dominant domestic carriers, as set forth in subpart E of this part.

(c) Other than the notice and cost support requirements set forth in paragraphs (a) and (b) of this
section, al tariff filing requirements applicable to all carriers classified as dominant for the provision of

particular international communications services on a particular route are set forth in subpart C of this
part.

24, Designate  61.32 through 61.52, 61.54, 61.58, and 61.59 as subpart E and add a subpart heading
entitled "Subpart E - General Rulesfor Dominant Carriers' immediately preceding 61.32.

25. Add 61.31 to subpart E to read as follows:

61.31 Scope.
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The rulesin this subpart apply to al dominant carriers.
26. Amend 61.32 by revising paragraph (b) to read as follows:

61.32 Method of filing publications.

* %k %k % %

(b) In addition, except for issuing carriers filing tariffing fees electronicaly, for all tariff
publications requiring fees as set forth in part 1, subpart G of this chapter, issuing carriers must submit the
original of the transmittal letter (without attachments), FCC Form 159, and the appropriate fee to the
Mellon Bank, Pittsburgh, PA, at the address set forthin  1.1105 of this chapter. Issuing carriers
submitting tariffing fees electronically should submit the Form 159 and the original cover letter to the
Secretary of the Commission in lieu of the Mellon Bank. The Form 159 should display the Electronic
Audit Code in the box in the upper left hand corner marked "reserved.” Issuing carriers should submit
these fee materials on the same date as the submission in paragraph (a).

* %k %k % %

27. In 61.33, revise the first sentence of the introductory text of paragraph (a), and remove and
reserve paragraph (h)(2), to read as follows:

61.33 Lettersof transmittal.
(a) Except as specifiedin 61.32(b), al publications filed on paper with the Commission must be

numbered consecutively by the issuing carrier beginning with Number 1, and must be accompanied by a
letter of transmittal, A4 (21 cm x 29.7 cm) or 8 by 11 inches (21.6 cmx 27.9 cm) insize. * * *

* % % % %
(h) * % %
(2) [Reserved]
61.35 [Removed)]
28. Remove 61.35.

61.36 [Removed)]
29. Remove 61.36.

30. Amend 61.38 by revising paragraph (a), removing and reserving paragraph (b)(3), and adding
paragraph (g) to read as follows:
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61.38 Supporting infor mation to be submitted with letters of transmittal.

(8) Scope. This section applies to dominant carriers whose gross annual revenues exceed
$500,000 for the most recent 12 month period of operations or are estimated to exceed $500,000 for a
representative 12 month period. Local exchange carriers serving 50,000 or fewer accesslinesin agiven
study area that are described as subset 3 carriersin  69.602 of this chapter may submit Access Tariff
filings for that study area pursuant to either this section or 61.39. However, the Commission may require
any carrier to submit such information as may be necessary for areview of atariff filing. This section
(other than the preceding sentence of this paragraph) shall not apply to tariff filings proposing rates for
servicesidentified in  61.42(d), (€), and (g).

* %k %k % %

(b)***

(3) [Reserved)]

* %k %k % %

(g) On each page of cost support material submitted pursuant to this section, the carrier shall
indicate the transmittal number under which that page was submitted.

31. Amend 61.39 by revising paragraph (a) and by adding paragraph (f) to read as follows:

61.39 Optional supporting information to be submitted with letters of transmittal for Access Tariff
filings effective on or after April 1, 1989, by local exchange carriers serving 50,000 or
fewer accesslinesin a given study areathat are described as subset 3 carriersin
69.602.

(8) Scope. This section provides for an optional method of filing for any local exchange carrier
that is described as subset 3 carrier in - 69.602, which elects to issue its own Access Tariff for a period
commencing on or after April 1, 1989, and which serves 50,000 or fewer access linesin a study area as
determined under 36.611(a)(8) of this chapter. However, the Commission may require any carrier to
submit such information as may be necessary for review of atariff filing. This section (other than the
preceding sentence of this paragraph) shall not apply to tariff filings of local exchange carriers subject to
price cap regulation.

* %k % % %

(f) On each page of cost support material submitted pursuant to this section, the carrier shall indicate the
transmittal number under which that page was submitted.

61.41 [Amended]

32. In 61.41, remove and reserve paragraph (a)(1).
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33. Amend 61.42 by removing and reserving paragraphs (a), (b) and (c), by adding a sentence at the
end of paragraphs (d)(1), (d)(2), (d)(3), (d)(4), and (d)(6), and by revising the first sentence of
paragraph (g) to read as follows:

61.42 Price cap baskets and service categories.
(8) [Reserved]
(b) [Reserved]
(C) [Reserved]
(d)* **

(1) * * * For purposesof  61.41 through 61.49 of this chapter, this basket shall be referred to
as the "common line basket."

(2) * * * For purposesof  61.41 through 61.49 of this chapter, this basket shall be referred to
as the "traffic-sengitive basket."

(3) * * * For purposesof  61.41 through 61.49 of this chapter, this basket shall be referred to
as the "trunking basket."

(4)* * * For purposesof  61.41 through 61.49 of this chapter, this basket shall be referred to
as the "interexchange basket."

(6) * * * For purposesof  61.41 through 61.49 of this chapter, this basket shall be referred to
as the "marketing expense basket.”

* %k %k % %

(g) New services, other than those within the scope of paragraph (f) of this section, must be
included in the affected basket at the first annual price cap tariff filing following completion of the base
period in which they areintroduced. * * *

34. Revise 61.43to read asfollows:
61.43 Annual price cap filings required.
Carriers subject to price cap regulation shall submit annual price cap tariff filings that propose
rates for the upcoming tariff year, that make appropriate adjustments to their PCI, API, and SBI values
pursuant to  61.45 through 61.47, and that incorporate new servicesinto the PCI, API, or SBI

calculations pursuant to  61.45(g), 61.46(b), and 61.47 (b) and (c). Carriers may propose rate, PCI, or
other tariff changes more often than annually, consistent with the requirements of 61.59.
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61.44 [Reserved]
35. Remove and reserve  61.44.
36. 61.45 is amended as follows:
a. Revise paragraphs (b) and (c);
b. Revise paragraph (d)(1)(iv);

c. In paragraph (f), remove the words "paragraph (c)" and add, in their place, the words
"paragraphs (b) and (¢)"; and

d. Revise paragraphs (i) and (j)(2).
e. Remove paragraphs (k) and (1).
61.45 Adjustmentsto the PCI for local exchange carriers.

* %k %k % %

(b)(1)(i) Adjustments to local exchange carrier PCIs, in those carriers annual access tariff filings,
for the traffic-sensitive basket described in - 61.42(d)(2), the trunking basket described in - 61.42(d)(3),
and the marketing expense basket described in - 61.42(d)(6), shall be made pursuant to the following
formula

PCli = PCl¢q[1 + w(GDP-PI - X) + a Z/R]
where

GDP-PI = the percentage change in the GDP-PI between the quarter ending six months prior to the
effective date of the new annual tariff and the corresponding quarter of the previous year,

X =6.5%,

aZ =the dollar effect of current regulatory changes when compared to the regulations in effect at the time
the PCI was updated to PCl+.1 , measured at base period level of operations,

R = an amount calculated by multiplying base period quantities for each rate element in the basket by the
price for that rate element at the time the PCI was updated to PCl.1, inclusive of the products of base
period quantities for each PICC established in  69.153 of this Chapter and the portion of that PICC that is
associated with the basket, and summing the results,

w =R+ aZ, al divided by R,
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PCIl; = the new PCI value, and
PClt1 = theimmediately preceding PCl value.
(i) Adjustmentsto local exchange carrier PCls for the interexchange basket described in

61.42(d)(4), in those carriers annual access tariff filings, shall be made pursuant to the
following formula:

PCl; = PClea[1 + W(GDP-PI - X) + 4 Z/IR + 4 Y/R]

where

w = R - (access rate in effect at the time the PCI was updated to PCl.1 , multiplied by base period
demand) + »Z, al divided by R,

X = 3.0 percent,
a'Y = (new access rate - access rate at the time the PCl was updated to PCl+.1 ) x (base period demand),
and al other terms are defined in paragraph (b)(1)(i) of this section.

(2) Adjustmentsto local exchange carrier PCls, in tariff filings other than the annual
access tariff filing, for the traffic-sensitive basket described in - 61.42(d)(2), the trunking basket
described in 61.42(d)(3), the interexchange basket described in  61.42(d)(4), and the marketing
expense basket described in - 61.42(d)(6), shall be made pursuant to the formulas set forth in
paragraph (b)(1) of this section, except that the "w(GDP-PI - X)" component of those PCI
formulas shall not be employed.

(©)(1) In the event that alocal exchange carrier imposes a per-minute carrier common line charge
pursuant to  69.154 of this chapter, and subject to paragraphs (¢)(2) and (c)(3) of this section,

adjustments to local exchange carrier PCls in the annual access tariff filing for the common line basket
designated in  61.42(d)(1) shal be made pursuant to the following formula

PCli = PCl¢q[1 + w[(GDP-PI-X-(g/2))/(1+(g/2)) | + a ZIR]
where

GDP-PiI=the percentage change in the GDP-PI between the quarter ending six months prior to the effective
date of the new annual tariff and the corresponding quarter of the previous year,

X=productivity factor of 6.5%,
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g=the ratio of minutes of use per access line during the base period, to minutes of use per access line during
the previous base period, minus 1,

a Z =thedollar effect of current regulatory changes when compared to the regulations in effect at the time
the PCI was updated to PCl:.1, measured at base period level of operations,

R = an amount calculated by multiplying base period quantities for each rate element in the basket by the
price for that rate element at the time the PCI was updated to PCl.1, inclusive of the products of base
period quantities for each PICC established in  69.153 of this Chapter and the portion of that PICC that is
associated with the common line basket, and summing the resullts,

w =R+ aZ, al divided by R,

PCIl; = the new PCI value, and

PClt1 = theimmediately preceding PCI value.

(2) Adjustmentsto local exchange carrier PCIs, in tariff filings other than the annual access tariff
filing, for the common line basket described  61.42(d)(1), shall be made pursuant to the formulas set forth
in paragraph (b)(1) of this section, except that the "w[ (GDP-PI - X - (9/2))/(1 + (9/2)) ]" component of
that PCI formula shall not be employed. In non-annual price cap filings, g will be equal to O.

(3) Theformula set forth in paragraph (c)(1) of this section shall be used by alocal exchange
carrier only if that carrier isimposing a carrier common line charge pursuant to  69.154 of this chapter.
Otherwise, adjustments to local exchange carrier PCls for the common line basket designated in
61.42(d)(1) shall be made pursuant to the formula set forthin - 61.45(b)(1)(i).

(d) * *x %

(1) * * %

(iv) changesto the level of obligation associated with the Universal Service Fund obligation
described in Part 54 of this chapter;

* %k % % %

()(D)(i) Notwithstanding the provisions of paragraphs (b) and (c) of this section, and
subject to the limitations of paragraph (j) of this section, including but not limited to the aZ
reductions discussed in paragraph (j)(2), any price cap local exchange carrier that is recovering
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interconnection charge revenues through per-minute rates pursuant to  69.124 or  69.155 of this
chapter shall target, to the extent necessary to eliminate the recovery of any residua
interconnection charge revenues through per-minute rates, any PCI reductions associated with the
common line and traffic sengitive baskets, designated in ~ 61.42(d)(1) and (2), that result from the
application of the formulas in paragraphs (b) and (c) of this section.

(i) As specified in paragraph (j)(2) of this section, any price cap local exchange carrier
that istargeting PCI reductions to the residual interconnection charge pursuant to paragraph
(1)(1)(i) of this section shall exclude the aZ/R component of the PCI for the trunking basket
designated in  61.42(d)(3) from those calculations.

(iii) Any local exchange carrier that is targeting PCI reductions to the residual
interconnection charge pursuant to paragraph (i)(1)(i) of this section shall not make any adjustment
to its PCls for the common line and traffic sensitive baskets, designated in ~ 61.42(d)(1) and (2)
respectively, as aresult of the application of the formulas in paragraphs (b) and (c) of this section,
other than the adjustments resulting from calculation of the aZ/R component of those formulas.

(iv) The reductions described in paragraph (i)(1)(i) are to be made after the adjustment is
made to the PCI for the trunking basket designated in  61.42(d)(3) resulting from the application
of the formulas in paragraphs (b) and (c) of this section.

(2) Notwithstanding the provisions of paragraph (b) of this section, and subject to the limitations of
paragraph (j) of this section, any price cap loca exchange carrier that is recovering interconnection charge
revenues through per-minute rates pursuant to  69.155 of this chapter shall target, to the extent necessary
to eliminate the recovery of any residual interconnection charge revenues through per-minute rates, any PCI
reductions associated with the basket designated in - 61.42(d)(6) that result from the application of the
formulain 61.45(b), but excluding from the calculations the aZ/R component, with no adjustment being
made to the PCls for the basket designated in  61.42(d)(6). This adjustment, including any adjustment
due to the aZ/R component, will be made after any adjustment made pursuant to paragraph (i)(1) of this
section.

(3) [Reserved)]

(4) Effective January 1, 1998, the reduction in the PCI for the trunking basket designated in
61.42(d)(3) that results from paragraphs (i)(1) and (i)(2) of this section shall be determined by multiplying
the PCI for the trunking basket by one minus the ratio of the sum of the dollar effects of the PCI reductions
otherwise applicable to the common line, traffic-sensitive, and marketing expense baskets, to the revenues
applicable to the trunking basket.

(J) * * %
(2) exclude the amount of any exogenous adjustments permitted or required for the common line,

traffic sensitive baskets, and marketing baskets, defined in ~ 61.42(d)(1), (d)(2), and (d)(6), from the
retargeting adjustment to the PCI for the trunking basket defined in  61.42(d)(3). Any such exogenous
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adjustments shall be reflected in the PCls and SBls in the same manner as they would have been reflected if
their were no targeting.

37. Amend 61.47 to revise paragraph (€), and to remove and reserve paragraphs (f), (g), and (h) to
read as follows:

61.47 Adjustmentsto the SBI; pricing bands.

* %k % % %

(e) Pricing bands shall be established each tariff year for each service category and subcategory
within abasket. Each band shall limit the pricing flexibility of the service category, subcategory, or
density zone, as reflected in the SBI, to an annual increase of a specified percent listed in this paragraph
below, relative to the percentage change in the PCI for that basket, measured from the levelsin effect on the
last day of the preceding tariff year. For local exchange carriers subject to price cap regulation as that
termisdefinedin  61.3(x), there shall be no lower pricing band for any service category or subcategory.

5%:  Loca switching (traffic sensitive basket)
Information (traffic sensitive basket)
Database Access services (traffic senditive basket)
800 Database Vertical Services subservice (traffic sensitive basket)
Billing Name and Address (traffic sensitive basket)
Local switching trunk ports (traffic sensitive basket)
Signalling Transfer Point Port Termination (traffic sensitive basket)
Voice grade (Trunking basket)
Voice grade density zones (Trunking basket)
Tandem-Switched Transport density zones (Trunking basket)
Audio/Video (Trunking basket)
Total High Capacity (Trunking basket)
DS1 subservice (Trunking basket)
DSI1 density zones (Trunking basket)
DS3 subservice (Trunking basket)
DS3 density zones (Trunking basket)
Wideband (Trunking basket)

2% Tandem-Switched Transport (Trunking basket)
Signalling for Tandem Switching (Trunking basket)

0% Interconnection charge (Trunking basket)

(f) [reserved]
(g) [reserved]
(h) [reserved]
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* %k %k % %

61.48 [Amended]

38. Amend 61.48 to remove and reserve paragraphs (a) through (h), and to remove and reserve
paragraph (i)(3)(ii).

39. Amend 61.49 to revise paragraph (a), revise paragraph (c), remove and reserve paragraph (f)(1),
revise paragraph (g)(2)(ii), remove and reserve paragraph (i)(1), and add new paragraph (1) to read
asfollows:

61.49 Supporting information to be submitted with letters of transmittal for tariffsof carriers
subject to price cap regulation.

(a) Each price cap tariff filing must be accompanied by supporting materials sufficient to calculate
required adjustments to each PCI, API, and SBI pursuant to the methodologies provided in  61.45, 61.46,
and 61.47, as applicable.

* %k %k % %

(c) Each price cap tariff filing that proposes rates above the applicable band limits established in
61.47 (e) must be accompanied by supporting materials establishing substantial cause for the proposed
rates.

* %k % % %

()(D) [reserved]

* % % % %

(g)***
(1)***

(i) Estimates of the effect of the new tariff on the traffic and revenues from the service to which
the new tariff applies, the carrier's other service classifications, and the carrier's overall traffic and
revenues. These estimates must include the projected effects on the traffic and revenues for the same
representative 12 month period used in paragraph (g)(1)(i) of this section.

* %k %k % %
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(I) On each page of cost support material submitted pursuant to this section, the carrier shall
indicate the transmittal number under which that page was submitted.

61.50 [Reserved]
40. Remove and reserve 61.50.

41. Remove the undesignated center heading entitled " Specific Rules for Tariff Publications®
immediately before 61.51.

61.51 [Reserved]
42. Remove and reserve  61.51.
61.53 [Redesignated)]

43. Redesignate 61.53 as 61.83.

44, Amend 61.54 by revising paragraph (b)(3), redesignating paragraph (c)(1) as paragraph (c)(1)(i),
adding paragraph (c)(1)(ii), redesignating paragraph (c)(3) as paragraph (c)(3)(i), adding
paragraph (c)(3)(ii), and revising paragraph (i)(3), to read as follows:

61.54 Composition of tariffs.
* % % % %
(b * k% %
(3) Expiration date. Subject to 61.59, when the entire tariff or supplement isto expire with a
fixed date, the expiration date must be shown in connection with the effective date in the following manner.

Changes in expiration date must be made pursuant to the notice requirements of 61.58, unless otherwise
authorized by the Commission.

Expires at the end of (date) unless sooner canceled, changed, or extended.

D -
(Q)* * *
(1) * * *
(i) Alternatively, the carrier is permitted to number its tariff pages, other than the check shest, to

reflect the section number of the tariff aswell asthe page. For example, under this system, pagesin
section 1 of the tariff would be numbered 1-1, 1-2, etc., and pages in section 2 of the tariff would be
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numbered 2-1, 2-2, etc. Issuing carriers shall utilize only one page numbering system throughout its tariff.
* % % % %
(3) * k% %

(if) On each page, the carrier shall indicate the transmittal number under which that page was
submitted.

* %k % % %

(I) * *x %

(3) Items which have not been in effect 30 days when brought forward on revised pages must be
shown as reissued, in the manner prescribed in - 61.54(i)(1). The number and original effective date of the
tariff publication in which the matter was originally published must be associated with the reissued matter.

Items which have been in effect 30 days or more and are brought forward without change on revised pages
must not be shown as reissued items.

61.55 [Removed)]
45, Remove 61.55.

46. Redesignate 61.56 as 61.86, and reviseit to read as follows:
61.86 Supplements.

A carrier may not file a supplement except to suspend or cancel atariff publication, or to defer the
effective date of pending tariff revisons. A carrier may file a supplement for the voluntary deferral of a
tariff publication.

47. Redesignate 61.57 as 61.87, and revise to read as follows:
61.87 Cancdllation of tariffs.

(a) A carrier may cancel an entire tariff. Cancellation of atariff automatically cancels every page
and supplement to that tariff except for the canceling Title Page or first page.

(2) If the existing service(s) will be provided under another carrier's tariff, then

(i) the carrier whose tariff is being canceled must revise the Title Page or the first
page of its tariff indicating that the tariff is no longer effective, or
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(i) the carrier under whose tariff the service(s) will be provided must revise the
Title Page or first page of the tariff to be canceled, using the name and numbering shown
in the heading of the tariff to be canceled, indicating that the tariff is no longer effective.
This carrier must also file with the Commission the new tariff provisions reflecting the
service(s) being canceled. Both filings must be effective on the same date and may be filed
under the same transmittal.

(2) If acarrier canceling itstariff intends to cease to provide existing service, then it must
revise the Title Page or first page of its tariff indicating that the tariff is no longer effective.

(3) A carrier canceling its tariff, as described above, must comply with  61.22 or
61.54(b)(1) and 61.54(b)(5), as applicable.

(b) When a carrier cancels atariff as described above, the canceling Title Page or the first page of
the canceled tariff must show where al rates and regulations will be found except for paragraph (c) of this
section. The Title Page or first page of the new tariff must indicate the name of the carrier and tariff
number where the canceled material had been found.

(c) When a carrier ceasesto provide service(s) without a successor, it must cancel its tariff
pursuant to the notice requirements of 61.23 or 61.58, as applicable, unless otherwise authorized by the
Commission.

48. Amend 61.58 asfollows:

a. Revise paragraph (a)(2);

b. Revise paragraph (a)(3);

¢. Remove and reserve paragraphs (b), (c), and (d);

d. Amend paragraph (e) by revising the paragraph heading, redesignating paragraph (€)(3) as
paragraph (€)(4), and adding new paragraph (e)(3); and

e. Remove and reserve paragraph (f).
61.58 Notice requirements.
(a) * * %
(2)(i) Loca exchange carriers may file tariffs pursuant to the streamlined tariff filing provisions of
section 204(a)(3) of the Communications Act. Such atariff may befiled on 7 days noticeiif it proposes
only rate decreases. Any other tariff filed pursuant to section 204(a)(3) of the Communications Act,

including those that propose a rate increase or any change in terms and conditions, shall be filed on 15
days notice. Any tariff filing made pursuant to section 204(a)(3) of the Communications Act must comply
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with the applicable cost support requirements specified in this part.

(i) Local exchange carriers may elect not to file tariffs pursuant to section 204(a)(3) of the
Communications Act. Any such tariffs shall be filed on at least 16 days notice.

(iii) Except for tariffs filed pursuant to section 204(a)(3) of the Communications Act, the Chief,
Common Carrier Bureau, may require the deferral of the effective date of any filing made on less than 120
days notice, so asto provide for amaximum of 120 days notice, or of such other maximum period of
notice permitted by section 203(b) of the Communications Act, regardless of whether petitions under
section 1.773 of this chapter have been filed.

(3) Tariff filings proposing corrections or voluntarily deferring the effective date of a pending
tariff revision must be made on at least 3 days notice, and may be filed notwithstanding the provisions of
61.59. Corrections to tariff materials not yet effective cannot take effect before the effective date of the

origind material. Deferrals must take effect on or before the current effective date of the pending tariff
revisions being deferred.

(b) [Reserved]
(C) [Reserved]
(d) [Reserved]

() Non-price cap carriers and/or services. * * *

* %k %k % %

(3) Alascom, Inc. shal fileits annual tariff revisions for its Common Carrier Services (Alascom
Tariff F.C.C No. 11) on at least 35 days notice.

D
(f) [Reserved]
49, Redesignate the text of 61.59 as 61.59(a), revise redesignated paragraph (a), and add new
paragraphs (b) and (c) to read as follows:
61.59 Effective period required before changes.
(8) Except asprovidedin 61.58(a)(3) or except as otherwise authorized by the Commission, new

rates or regulations must be effective for at least 30 days before a dominant carrier will be permitted to
make any change.
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(b) Changesto rates and regulations that have not yet become effective, i.e., are pending, may not
be made unless the effective date of the proposed changesis at least 30 days after the scheduled effective
date of the pending revisions.

(c) Changesto rates and regulations that have taken effect but have not been in effect for at least
30 days may not be made unless the scheduled effective date of the proposed changesis at least 30 days
after the effective date of the existing regulations.

50. Designate  61.67 through 61.74, and redesignated  61.83, 61.86, and 61.87, as subpart F, and
add a subpart heading entitled "Subpart F - Specific Rulesfor Tariff Publications of Dominant

and Nondominant Carriers' immediately preceding 61.67.

51. Add 61.66 to subpart F to read as follows:
61.66 Scope.
Therulesin this subpart apply to al carriers, unless otherwise noted.
61.67 [Removed)]
52. Remove 61.67.
53. Revise 61.69 to read as follows:
61.69 Rejection.

When atariff publication is rejected by the Commission, its number may not be used again. This
includes, but is not limited to, such publications as tariff numbers or specific page revison numbers. The
rejected tariff publication may not be referred to as either cancelled or revised. Within five business days
of the release date of the Commission's Order rejecting such tariff publication, the issuing carrier shall file
tariff revisions removing the rejected material, unless the Commission's Order establishes a different date

for thisfiling. The publication that is subsequently issued in lieu of the rejected tariff publication must
bear the notation

Inlieu of ---, rgjected by the Federal Communications Commission.

61.71 [Removed)]
54. Remove 61.71.
55. Revise 61.72 to read asfollows;

61.72 Public information requirements.
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(8) Issuing carriers must make available accurate and timely information pertaining to rates and
regulations subject to tariff filing requirements.

(b) Issuing carriers must, at a minimum, provide a telephone number for public inquiries about
information contained in its tariffs. This telephone number should be made readily available to all
interested parties.

(c) Any issuing carrier that is an incumbent local exchange carrier, and chooses to establish an
Internet web site, must make its tariffs available on that web site, in addition to the Commission's web site.

56. Add new paragraphs (€) and (f) to 61.74 to read as follows:
61.74 Referencesto other instruments.

* %k % % %

(e) Tariffs may reference other FCC tariffs that are in effect and on file with the Commission for
purposes of determining mileage, or specifying the operating centers at which a specific serviceis available.

(f) Tariffs may reference technical publications which describe the engineering, specifications, or
other technical aspects of a service offering, provided the following conditions are satisfied:

(1) The tariff must contain a general description of the service offering, including basic
parameters and structural elements of the offering;

(2) The technical publication includes no rates, regulatory terms, or conditions which are
required to be contained in the tariff, and any revisions to the technical publication do not affect
rates, regulatory terms, or conditions included in the tariff, and do not change the basic nature of
the offering;

(3) Thetariff indicates where the technical publication can be obtained;

(4) The referenced technical publication is publicly available before the tariff is scheduled
to take effect; and

(5) Theissuing carrier regularly revisesitstariff to refer to the current edition of the
referenced technical publication.
57. Remove the undesignated center heading " Concurrences' immediately before 61.131.

58. Desgnate  61.131 through 61.136 as subpart G, and add a subpart heading entitled "Subpart G
- Concurrences' immediately preceding 61.131.

59. Amend 61.132 by adding two sentences at the end of the section, to read asfollows:
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61.132 Method of filing concurrences.
* * * Nondominant issuing carriers shall file revisions reflecting concurrencesin their tariffs on the notice
period specified in  61.23 of this part. Dominant issuing carriers shall file concurrencesin their tariffs on
the notice periods specified in  61.58(a)(2) or 61.58(e)(1)(iii) of this part.

60. Remove the undesignated center heading "Applications for Special Permission” immediately
preceding 61.151.

61. Desgnate  61.151 through 61.153 as subpart H, and add a subpart heading entitled "Subpart H
- Applicationsfor Special Permission” immediately preceding 61.151.

62. Amend 61.153(b) by revising paragraph (b) to read as follows:

61.153 Method of filing applications.

* % %k % %

(b) In addition, except for issuing carriers filing tariffing fees electronicaly, for al specia
permission applications requiring fees as set forth in part 1, subpart G of this chapter, the issuing carrier
must submit the original of the application letter (without attachments), FCC Form 159, and the
appropriate fee to the Mellon Bank, Pittsburgh, PA at the address set forth in  1.1105 of this chapter.
Issuing carriers submitting tariffing fees electronically should submit the Form 159 and the origina cover
letter to the Secretary of the Commission in lieu of the Mellon Bank. The Form 159 should display the
Electronic Audit Code in the box in the upper left hand corner marked "reserved.” Issuing carriers should
submit these fee materials on the same date as the submission in paragraph (a) of this section.

* %k %k % %

63. Remove the undesignated center heading "Adoption of Tariffs and Other Documents of
Predecessor Carriers' immediately preceding 61.171.

64. Designate  61.171 through 61.172 as subpart |, and add a subpart heading entitled "Subpart I -
Adoption of Tariffsand Other Documents of Predecessor Carriers' immediately preceding
61.171.
65. Remove the undesignated center heading "Suspensions’ immediately preceding 61.191.

66. Desgnate  61.191 through 61.193 as subpart J, and add a subpart heading entitled "Subpart J -
Suspensions' immediately preceding 61.191.

67. Revise 61.191 to read asfollows;

61.191 Carrier to file supplement when notified of suspension.
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If acarrier is notified by the Commission that its tariff publication has been suspended, the carrier
must file, within five business days from the release date of the suspension order, a consecutively numbered
supplement without an effective date, which specifies the schedules which have been suspended.

68. In addition to the amendments set forth above, in 47 CFR part 61, remove the words " Chief, Tariff
Review Branch" and add, in their place, the words "Chief, Tariff and Pricing Analysis Branch" in
the following places:

a. Section 61.32(c);

b. Section 61.33(a)(3);

C. Section 61.38(c)(1);

d. Section 61.49(9)(2)(i);

e. Section 61.153(c).

PART 63 - EXTENSION OF LINES AND DISCONTINUANCE, REDUCTION, OUTAGE AND
IMPAIRMENT OF SERVICE BY COMMON CARRIERS; AND GRANTS OF RECOGNIZED
PRIVATE OPERATING AGENCY STATUS

69. The authority citation continues to read as follows:

Authority: 47 U.S.C. 151, 154(i), 154(j), 201-205, 403, and 533, unless otherwise noted.

70. Amend 63.10 by revising paragraph (c)(1) to read as follows:

63.10 Regulatory classification of U.S. international carriers.

* % % % %

(C) * * %

(1) Fileinternational service tariffs pursuant to 61.28 of this chapter.

PART 69 - ACCESS CHARGES

71. The authority citation continues to read as follows:

Authority: 47 U.S.C. 154, 201, 202, 203, 205, 218, 220, 254, 403.

69.2 [Amended]
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72. In 69.2, remove and reserve paragraph (tt).

73. Amend 69.3 to revise paragraph (a), revise the introductory text of paragraph (e), revise
paragraph (€)(6), revise paragraph (f), revise paragraph (h), revise the introductory text of
paragraph (i), and to remove and reserve paragraph (j), to read as follows:

69.3 Filing of access service tariffs.

(a) Except as provided in paragraphs (g) and (h) of this section, atariff for access service shall be
filed with this Commission for atwo-year period. Such tariffs shall be filed with a scheduled effective date
of July 1. Such tariff filings shall be limited to rate level changes.

* %k %k % %

(e) A telephone company or group of telephone companies may file atariff that is not an
association tariff. Such atariff may cross-reference the association tariff for some access elements and
include separately computed charges of such company or companies for other elements. Any such tariff
must comply with the requirements hereinafter provided:

* %k %k % %

(6) A telephone company or companies that elect to file such atariff shall notify the
association not later than December 31 of the preceding year, if such company or companies did not file
such atariff in the preceding biennial period or cross-reference association charges in such preceding
period that will be cross-referenced in the new tariff. A telephone company or companies that elect to file
such atariff not in the biennial period shal file its tariff to become effective July 1 for a period of one year.

Thereafter, such telephone company or companies must file its tariff pursuant to paragraphs (f)(1) or
(f)(2) of this section.

* %k % % %

® (1) A tariff for access service provided by atelephone company that is required to file an
access tariff pursuant to 61.38 of this Chapter shall be filed for a biennial period and with a scheduled
effective date of July 1 of any even numbered year.

(2) A tariff for access service provided by atelephone company that may file an access
tariff pursuant to 61.39 of this Chapter shall be filed for abiennial period and with a scheduled effective
date of July 1 of any odd numbered year. Any such telephone company that does not elect to file an access
tariff pursuant to the 61.39 procedures, and does not participate in the Association tariff, and does not
elect to become subject to price cap regulation, must file an access tariff pursuant to 61.38 for a biennia
period and with a scheduled effective date of July 1 of any even numbered year.

(3) For purposes of computing charges for access el ements other than Common Line
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elements to be effective on July 1 of any even-numbered year, the association may compute rate changes
based upon statistical methods which represent a reasonable equivalent to the cost support information
otherwise required under part 61 of this chapter.

* %k % % %

(h) Local exchange carriers subject to price cap regulation as that term isdefined in  61.3(x) of
this chapter, shall file with this Commission a price cap tariff for access service for an annual period. Such
tariffs shall be filed to meet the notice requirements of 61.58 of this Chapter, with a scheduled effective
date of July 1. Such tariff filings shall be limited to changesin the Price Cap Indexes, rate level changes
(with corresponding adjustments to the affected Actua Price Indexes and Service Band Indexes), and the
incorporation of new services into the affected indexes as required by 61.49 of this chapter.

(i) Thefollowing rules apply to the withdrawal from Association tariffs under the provision of
paragraph (e)(6) or (€)(9) of this section or both by telephone companies electing to file price cap tariffs
pursuant to paragraph (h) of this section.

* % %k % %

69.111 [Amended]

74. Amend 69.111(g)(4), by removing theword " 61.43(e)(2)(v)" and adding, in its place, the word
" 61.42(e)(2)(v)", and by removing theword " 61.43(e)(2)(vi)" and adding, in its place, the word
" 61.42(e)(2)(vi)".
69.113 [Amended)]
75. In 69.113(c), remove theword " 61.3(v)" and add, in its place, theword " 61.3(x)".
69.114 [Amended]
76. In 69.114(a), remove theword " 61.3(v)" and add, in its place, theword " 61.3(x)".

77. Amend 69.111(g)(4), by revising paragraphs (c)(1), (d)(1)(i), and (d)(2)(i), to read as follows:

69.153 Presubscribed interexchange carrier charge (PICC).

* %k %k % %

(C)***
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(1) One twelfth of the sum of annual common line revenues and residual interconnection charge
revenues permitted under our price cap rules divided by the historical base period local exchange service
subscriber linesin use during such annual period, minus the maximum subscriber line charge calculated
pursuantto 69.152(d)(2); or * * *

* % %

(d)***
(1)***

() One twelfth of the annual common line, residual interconnection charge, and  69.156(a)
marketing expense revenues permitted under our price cap rules, less the maximum amounts permitted to
be recovered through the recovery mechanismsunder  69.152, 69.153(c), and 69.156(b) and (c), divided
by the total number of historical base period non-primary residential and multi-line business subscriber
linesin use during such annual period; or

* % %

(2)***

() One twelfth of the annual common line, residual interconnection charge, and  69.156(a)
marketing expense revenues permitted under parts 61 and 69 of our rules, less the maximum amounts
permitted to be recovered through the recovery mechanismsunder  69.152, 69.153(c) and (d)(1), and
69.156(b) and (c), divided by the total number of historical base period multi-line business subscriber lines
in use during such annua period; or

* % %
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Concurring Statement
of
Commissioner Harold W. Furchtgott-Roth

Re: 1998 Biennial Regulatory Review -- Part 61 of
the Commission’'s Rules and Related Tariffing
Requirements (CC Docket No. 98-131)

| support adoption of this Report and Order wherein, pursuant to the Commission s duty
under Section 11(b) of the Communications Act of 1934, as amended, 47 U.S.C. Sect. 161(b), we
have modified the Commission's rules regarding tariff filing by eliminating those that no longer
serve any useful purpose or are duplicative. | write separately to express my support for
additional regulatory relief that is rejected in this Order.

First, | would support eliminating minimum effective tariff periods for dominant
carriers”® | find no adequate justification for this governmental restraint on business activity. |
find unpersuasive the Commission's explanation that the minimum effective period "helps the
Commission fulfill its consumer protection function."*** Given the size and sophistication of these
carriers tariff customers, | do not believe thisis an adequate basis for continued regulation of an
otherwise everyday business decision.

Second, | would support treating rates for new services filed by rate-of-return carriers as
presumed lawful if those rates do not exceed the rates for the same service offered by a price cap
LEC in an adjacent area®® | believe that the Commission should be looking for reasonable means
of avoiding the burdens associated with maintaining and monitoring countless and tedious records
of costs, especialy when, as here, areasonable surrogate is available.

The other regulations at issue here were chosen for repeal or modification as part of the
Commission s 1998 Biennial Review, which was conducted pursuant to Section 11(a) of the Act,
Id. at Sect. 161(a). However, as thoroughly described in my Report on Implementation of
Section 11 by the Federal Communications Commission (Dec. 21, 1998), which can be found on
the FCC WWW site at <http://www.fcc.gov/commissioners/furchtgott-roth/reports/sect11.html>,

#!  gee Biennial Regulatory Review of Part 61 of the Commission's Rules and Related Tariffing

Requirements, Report and Order, CC Docket No. 98-131, at paras. 16-20.

202
Id.

2% \d. at para. 75.
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| believe that the 1998 Section 11(a) review was not as thorough as it should have been. | look
forward to working with the chairman and other commissioners on the 2000 Biennial Review,
planning for which should begin immediately.

* k *k * k % %



